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J,Allen, The' defendants are concede thatunderstood to the
may regarded employeeintestate helping carrybe as an of in totheirs

the box, positionit is their that heand risk of the in-assumed the
jury positionhe The isreceived. well taken.

plaintiffThe had the burden show that notto the risk was assumed
(Zajac v. Company, 257, 261,81 N. H. cited),and and so farcases

appears,as the intestate well im­knew as as the defendants of his
paired properhealth and how undergofar it was for him to strain.
And nothing theythere is to heshow that did not know as well as

likelydid how strain he undergo doingmuch was to in the work.
An employer’s duty knowledgecommon-law to take into hisaccount

of the employee’s physical in himcondition his work isassigning
discharged it employee justifiably ig-unless is shown thethat was

dangernorant of the in Company,incurred the work. In Monteith v.
175, employers’ liability82 N. H. the governedapparentlystatute

assumptionand of Company,risk was not a defence. In v.Tullgren
82 H. 268, legalN. the was analogoussituation to that here since
liability if the dischargefailed decedent there chose to the driver of
the carryingautomobile from furtherher than he did and to under-
take to walk rest of waythe the home unaided.

ordinaryThe manner carrying heavy upof a likearticle the box
flight dangersa of was no apparentstairs attended with not orknown

to intelligence. opera-one of normal is too simpleIt common and an
warningtion to call for and instruction to personsuch a and it is not

age twentyto be said one of thethat of being normallyand intelli-
gent is so appreciation dangerimmature that his of maythe not be

special experienceassumed. Instruction and necessarynot toare
tell him the undertaking irregularitythat in there will be ofsome
progress change weightand some of andbalance with more or less
abruptness. anyoneThe situation thismakes obvious givingto the

any thought attention,matter and dangerand there was no of which
it can thebe said defendants should have informed or warned the

evidence nothingintestate. The discloses to thatshow the intestate
appreciatedid not all the in doingrisk he the work as well andran

fullyas as defendants.the
customaryThere is no claim that a and operationusual ofmethod

specialifwas not And there aused. was and unusual method lessen-
ing injury,the ofchances the defendants are not shown to have
known or to haveabout it had occasion to find out about it. Nourie

Theobald, 564;v. N. H. Proulx v. Goodrich,68 77 N. H. 297.
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the intestatepermittingit incareless, wasIf werethe defendants
muchhow straindepended onjob. Since thatwork on theto at all

knowledge withequalityundergo, offor him to hisproperit was
thepermitted and tohealththe strain his.respectin both tothem

liability for such care-impose on him avoidedwouldthestrain work
applicable.clearlyisassumption of risk doctrineThelessness.

N. H. 546.Knighton Company, 80v.

Exception overruled.

All concurred.

)Strafford,
4, 1930.)Feb.

Grimes,E. a.Tarbell v. Frank &J. E. Co.


