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the intestatepermittingit incareless, wasIf werethe defendants
muchhow straindepended onjob. Since thatwork on theto at all

knowledge withequalityundergo, offor him to hisproperit was
thepermitted and tohealththe strain his.respectin both tothem

liability for such care-impose on him avoidedwouldthestrain work
applicable.clearlyisassumption of risk doctrineThelessness.

N. H. 546.Knighton Company, 80v.

Exception overruled.

All concurred.

)Strafford,
4, 1930.)Feb.

Grimes,E. a.Tarbell v. Frank &J. E. Co.
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H. A. B.Snow, Thornton L. Lorimer and & E. ShuteConrad E.
plaintiff.(Mr. orally), for theSnow

for theorally), defendants.Hughes (Mr. HughesBurns&

theBranch, J. Counsel for defendants stated at the trial that
their motions for athe of frauds was the basis of nonsuit andstatute

specificallyMore their claim seems to havea directed verdict. been
a “note memorandum inplaintiff prove writingthat the failed to or

bysigned party chargedsale . . . the to orof the contract or be his
166, 4. 1.agent L.,in that behalf.” P. c. s. subd. It was conceded

telegram mayargumentat the oral that a constitute a sufficient
satisfy frauds, undoubtedlymemorandum to the statute of and this is

(127Company 643)the law. See note to Brewerv. Cal. in 50 L. R. A.
240, many arewhere authorities collected.

telegramNo claim that the of October 31is made does not ade-
quately onlyforth the terms of the contract. Theset fault which

it underthe defendants find with as a memorandum the statute is
signedthat it not on face that the agentsdoes show its brokers as for

purchaser. objection no inthe This has basis either fact or in law.
language message, might properlythe of the itFrom be inferred that

signed agents ofthe brokers as the defendants. The statement that the
potatoes Son, Dover,had sold to F. E. Grimes & coupledbeen with

telephonethe precedingthe reference to conversation and the di-
rection to draw a on them at Doverdraft and forward to a Dover

clearlybank, justify brokers,would the inference that the sendingin
telegram,the actingwere for the defendants. But even if the fact

agency appear uponof did not the face of the document, it would
not, reason,for that be insufficient. The law of this state does not
require that a memorandum under the statute shall show that the
signer agent party soughtacted for the charged.as to be If the

agentinsigner acted fact as for an principal, mayundisclosed this be
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by parol principaland the byshown evidence will be bound the
Daniels,contract. H. 206, cited;Usher v. 73 N. casesand Kingsley

Siebrecht, telegramv. 92 The in clearlyMe. 23. casethis satisfies
requirementsthe of the ofstatute frauds.

The contend, however,defendants further eventhat if there was
a of contract, plaintiff’ssufficient memorandum the the case must

prove anyfail because “there authorityis no evidence to on the
ofpart represent true, pointedAdams to defendant.” It is as out

in v. McCormack, 509,Green 83 N. H. that a broker’s memorandum
prove authority“does not the of to it,”the broker execute but a

complete answer to the defendants’ contention is found in another
ofrule law set forth in that “Atcase as thefollows: outset the

is agent partybroker the of the who employed him,first but he be-
agentthe also,comes of the other when the latter instructs him to

the bargain,close . . . so has,When authorized he like other agents,
implied authority necessary properto do whatever is and to carry

authority into effect, including signinghis herein the of the necessary
Mechem,memorandum. 1 s. properSales 464.” It awas conclusion

evidence,from the that the defendants dealt with Adams as a broker
bargainand instructed him to close a potatoesfor a carload of at a

$4.70price perof himweight. They uponhundred thus conferred
implied authority thesign necessaryto inmemorandum their behalf.

unnecessary, however, anyIt is in case, theorythis to invoke of
implied authority, amply justifyfor the evidence findingwould a

the gave authoritythat defendants Adams signactual to the telegram
question. found,in If injury plaintiff’sthe with theaccordance

evidence, that Lawrence Grimes sat at the of Mr.elbow Adams while
he telephoningwas to Mr. Tarbell plaintiffand understood that the

given $4.70price perhim firm of weight, goodhad a hundred for that
thatday, subsequentlyhe notified heAdams that would take the

at price, bycar that told he telegraphand was Adams that would
Tarbell,to then a thatfinding express authorityAdams had to send

telegram bargain onlya to permissibleclose the would be not but
obligatory. If established,the above facts were the subsequent

unsignedof an byissuance confirmation the bearing onbrokers its
theya only agentsback statement that acted sellingas for the owner

shipper, situation;or the jury mightwould not alter a properlyand
regard equivocationas mere the offormal Mr. upondenials Grimes

sendingthe witness stand ever telegramthat he authorized the of the
Mr. everto Tarbell or that he theauthorized Federated Fruit &

Vegetable Growers, agent.asInc. to act his
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the sale was never com-argue that contract ofThe defendants also
by theof the transactionpleted no written confirmationbecause

Theyday given.order wasby them the theirseller was received on
of thetheevidence was that customassert that “the uncontradicted

goodit forwas made waswhere an oral bidtrade demanded that
itcomplete theorder transactionday only,that and in tobusiness

accepted and written confirma-necessary daythat thatwas the bid be
made,the wasday bidtion of the from the seller the samesale received

off.”incomplete the transaction wasotherwise the sale andwas
adefendants’ motions forthe ofSince the record states that basis

frauds, isit doubtfula was the statute ofnonsuit and directed verdict
tonow, we do not carethey question butif are to raise thisentitled

examina-say that andispose upon ground.of It is sufficient toit this
existence, scopeas thetion of the evidence tothe record shows that

to was con-regardin confirmationsand effect of the customtrade
a as the de-of suchflicting. questionsThe of the existence custom

bydisclosedthe circumstancesfendants and its effect underdescribe
whichthe the under instructionsevidence, jurytowere submitted

defendants, the deter-to and verdictenoughwere favorable the
adverselymined issues to them.these

appearargued,beenother which have notexceptions,Defendants’
aremerit,to without andbe overruled.

verdict.on theJudgment

Snow, J., the concurred.did not sit: others


