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Coös,)
4, 1930.)March

Maryv. L.Ovila LaFond Richardson.

Thayer Thayer orally),and Ira for theOvideJ. Coulombe W. {Mr.
plaintiff.

F, orally),and for the defendant.Libby (by briefJesse

grantedfor nonsuit should have beenJ. The motion aBranch,
it foundno from which could be that theis evidencebecause there

at of theacting agentwas as her the timeson accident.defendant’s
son on the aplaintiff drew from the defendant’s witness standThe

driving familywasthe which he was “athat automobilestatement
upon “familyat the trial theapparently purpose”reliedandcar”
liability negli-forcharge the defendant with her son’stodoctrine

Langley,this court in Moultonsince the decision of v.gence. Ever
before, generallynot it understood that138, if has beenN. H.81

prevail jurisdiction.not in“family purpose” doctrine does thisthe
opinionthat in theintimation to effect contained abovestrongThe

now confirmed.to isreferred
situation, plaintiffof for thethis counselapparent'recognitionIn

court, family theory, soughtthe carurged but havein thisnot,have
finding agencya basis for ain the sufficient ofevidencediscoverto

governing relationship.of law that Thenormal rulestheunder
theirare in brief as follows: “Re-their search embodiedofresults

appearedto statement it thatagencyof a conciseducing the evidence
defendant; years old;the son of was 19 thatof the car wasthe driver

him to thehome; permitted car,his mother drive whichthatlived athe
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thethe car withdrivenhe hadfamily car; that beforeused as awas
at times whenandfriends of his mother’sin it werepeoplesame who

thehe tookthe accidentcar; dayon the ofin thatmother was thehis
he wasknew thatpermission whohis mother’sfrom home withcar

with him.”going to takehePlymouth and knew whom wasgoing to
accompaniedwhothe ladiesAlthough twowill not suffice.This

theforis no roommother,of his therefriendsthe son were said to be
thatfact ordue to thatpresence in the car wasthat theirconclusion

plain argu-forIt is tooby the defendant.trip instigatedthe was
Plymouthto be-to the sonthey accompanyinvitedment that were

helady whomyoungtheand sister oftheycause were the mother
he actedtestified thatbring him. The sonplanned to back with

nothing whateveraccount;entirely on that his mother hadhis own
the car fordrivingpeopleto and that he wastakingdo with these
his motherpurposes. he testified thathis own On cross-examination

thehim, in tohe the two ladies with but answertakingknew was
“No,replied,hetoquestion whether she wanted him take them

doing myI it for own self.”or not.she didn’t care whether I did was
“Q. you takingtestimony werefurther was as follows: WhatHis

going daughter.I herthem for? A. was down after olderdown
you toQ. anybodyA. There asked meWho asked to do it? wasn’t

youAnd took herQ.it. I her if I after her.do asked could come
A.daughter you? Yes, sir.”mother and with

testimony passengers entirely withThe of the two is consistent
tripof the under which the wasabove version circumstancesthe

testimonyupon by anynor cast it of the otherundertaken, is doubt
by the thusevidence. The ease isor the circumstances disclosed

by304, plain-80 N. H. cited thedistinguished Dodge,from Tuttle v.
mightin there was from it found thattiff, which evidence which be

according joint ofbeing used to custom for the benefitthe car was
The in thethe defendants. most that could be foundthe driver and

being purposesthe was the thepresent was that car used for ofcase
and of the defendant. The wideknowledgethe consentdriver with
permissive agentof a chattel and anbetween a mere userdistinction

familyignored,cannot be even there is a closeis one which when
chargedparty soughtthe actor and the to berelationship between

consequencesthe of his acts.with

Judgment thefor defendant.

All concurred.


