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way, 305;79 N. H. 300, Company,Monteith v. 82 175, 176;N. H.
Railroad, supra,West v. 531, 532.

plaintiffs’ positionThere is no merit to the the chargethat evi-
a prejudicial partdenced attitude on the of the justicetrial toward

their cause.

Judgments on the verdicts.

All concurred.

Strafford, )
26, 1930.)June

John E. v.Freeman Pacific Mills.
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MurchieMurchie Murchie AlexanderClydeF. and & {Mr.Keefe
orally), plaintiff.for the

Burns orally),& for the defendant.Hughes Burns {Mr.

inexceptionsthe filedPeaslee, plaintiffThe claims thatJ.C.
trans-uponallowed which case wassuperior court, there and thethe

pro-is acourt, not to the defendant. Thisferred to this are available
mainly178, exceptionsL.,in c. s. 25. The relateceeding equity P.

the course suchalleged applyingin law to facts found. Ofto errors
mentalonly taken the court has theexceptions can be after disclosed

re-by Decisionsconclusions have been reached.processes which
pre-objections exceptionsand which could and should belating to

no application.trial haveduring thesented
presiding justicethatprovidesBut it is as the statute thesaid that

partyrulingsand of law” “if eitherfound hisshall state “the facts
316, objectionsno thereto can berequest (P. L., 12),c. s.shall it”

positionwords,In other therequest.in the of suchmade absence
voluntary puttingin injusticethat act of the this casetaken is the

a mereof how he reached his conclusions isupon record a statement
ofupon previous requestaaction was not takennullity, because such
isAlthough requesta the decision is announcedparty.a before

compellingif to law the statementnecessary partya desires invoke the
Conn, 455,458),Amusement Co.v. 80 N. H.by justice (Manchesterthe

doesupon requestnotyet fact that the statement made was suchthe
party in this court.complainingthe from its considerationnot bar

requestprovisionN. The for aBrennan,v. 77 H. 273.Moynihan
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compelparty themerely bymeans which the can action.provides the
it is immaterial whether itby justice,if action taken theBut the be
Questions of law, apparentupon request on his volition.was or own

rulings filed, are thus madefindingsface of and availableupon the the
parties.to the

special findingsverdict and areUpon generalthethe issue whether
very broadlyhas been statedevidence,in the rulesupportwithout the

the havequestion after issues been sub-against righta to raise the
in“It is well settled this state thatto the trier of the facts.mitted

supportto a ver-sufficiencythe of evidenceparty questiona cannot
byin a a motion after the has beencasedict or material issue case

toby exceptionor or an the verdict.”jury,to the courtsubmitted
Club, 449,N. H. 450.Breeders’Head Dowst Co. v. 75&

inadequacyas to the orapplyBut rule not to an issuethis does
Larose,damages. Bennett v. 82of assessment ofexcessiveness an

sufficiencya the of the evidence toquestion,N. H. As to443. such
the conclusionmay be raised after hassustain the reachedconclusion

Railroad, 161, plaintiff’sN. H. theDoodyIn v. 77been announced.
damagesof awarded was notright object inadequacythe theto to

by to rule and instruct thepresiding justicefailure ask thelost his to
$750a of would bethe of case that verdictjury before submission the

inadequate.
of dam-controversyThe in relate to the assessmentmatters here

to of loss ofages. Compensation according the extentis awarded
seq. questions, whethercapacity. L., s. et Theearning 178,P. c. 19

any to made and whethersupportthere the assessmentwas evidence
permissible, open forupon was arethe facts found such an assessment

here.consideration
shouldcomputation,in the whichThere are conceded inaccuracies
loss ofupon findinga ofarguedThe is whetherbe corrected. issue

amputa-(due toof left hand theof the usefulness thefive-twelfths
there a loss offinger) it can concluded that wastion of the third be

capacity righta handed laborer.earningof total ofthefive-twelfths
could beconcluded that itfindingIn to the it must beorder sustain

allof left hand reducespartial impairment of the use thefound that
plainly contrary to thefaculty isproportion.in like Thisearning
consequently the find-everyday experience andwell known offacts

ing be set aside.must
in material evidence.refusal to considerThere was also error the

plaintiffa certain date theto that atThe offered showdefendant
as fol-The record then continuesjob again.had oldcould have his
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groundI toobject that, Honor,lows: “Mr. Your on the thatKeefe:
it thisperfectly proper theywould be for man apply,not to because

get sign release, givecould him to a him and him nextjoba fire the
week. It is (Inaudibleimmaterial. Court: Mr.stenographer.)to

exception. yourBurns: Save our I am refusing puttingCourt: not
anything youin telling you get anywhere.want. I it youam doesn’t

youI exceptionwon’t let an questionhave on such a that. Mr.as
I ifmaterial, please. in,Burns: think it is the Court Court: Put it

then. As far am Q. (Read byas I concerned I shan’t consider it.
stenographer.) JulyAfter 5th, well, longA. I don’t how afterknow
July Q. Well, if applied any5th. he had atime within reasonable

Julytime after he5th could have had his job again? A. Yes.”back
It is now claimed thethat result of this towas leave the defendant

any exception.without the upon grounds,As award is set aside other
it necessaryis not whether,to determine under cir-these unusual
cumstances, counsel should have claimed to un-exceptionan the

position bywarranted taken the presiding justice. preventtoBut
itmisapprehension, is to be said that aproceduresuch amounts to

plain rights parties.invasion of ofthe If presiding justicethe thinks
evidence should not be considered he should theout, giverule it and
party opportunityhis to raise the question by taking exception.an
Formal ofadmission the testimony, accompanied by ex-a substantial
clusion, rightdoes offnot cut the of party complain.the to Whether

complaintsufficient and rightclaim of to review made in thiswere
instance is not decided.

plaintiffThe had forworked the priordefendant but a weeksfew
to the accident; and the excepteddefendant to the exclusion of evi-
dence as to the plaintiff’s earnings byhe theemployedbefore was
defendant yearbut within a of rulingthe date of the Theaccident.
was correct. providesThe statute only employmentin terms that
by employerthe same can be in settlingconsidered ca-the issue of
pacity to earn before the accident. Abbott v. N.Company, 80 H. 301.

Award set aside.

All concurred.


