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Hurd, defendants.Henry for-theN.

plaintiff wrongfully-whether the wasquestionTheCuriam.Per
notby original order herein isright jurya trial theof his todeprived

orderexceptionno was taken to theconsideration, sinceopen fornow
elementary. Dig.H.Hening, N.it made. This istime wasat the

Procedure, s. x.Tit.
thatoriginalthe declaration withlanguage ofcomparison of theA

in itsthat the court was correctcount demonstratesamendedof the
of action. In thisthey on the same causewere basedruling that
only proceduralraised aplaintiffof thethe last motionsituation

pur-previousof the order. Thescope and effectas to thequestion
subsequentthis order determined therulingfinal was thatof theport

by theinterpretation placedproceedings. The thusof thecourse
question of law for us toupon own order raises noitssuperior court

consider.

Exception overruled.

)Grafton,
6, 1931. )Jan.

WinthropMusgrove & a.& a v. ParkerFrank
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noplaintiffs,M. furnishedDudley Stark,David F. and John for the
brief.

Newhall,Ralph Davis, Blancheattorney-general, and JennieW.
thefor defendants.

prosecutedandproceedingPeaslee. C. J. This was instituted
in vaca-superiorto its termination the court before the summerjust

theinjunction designed nullifytion. The there issued to statutewas
re-proceedingsand the orders made under The andprovisions.its

straining being they were, opportunityorder timed there noas was
open yearthe fishingfor review before for the current was over.season

always practice jurisdictionIt has been the to follow thein this
universally accepted constitutionality andoctrine that the of act

bypassed government presumed.the coSrdinate of tobranch the is be
It except upon unescapable grounds;will not be declared to be invalid

operation department govern­and the under theit of another of state
ment will not interfered received fullbe with until the matter has

havingbyand deliberate consideration. Such courtsinterference
only prius possible.nisi Thejurisdiction should be avoided as far as

commonly procedure* questionsheretofore oftransferringused of
(P.ruling L., 315, 7) adaptedlaw without a c. s. to effectuateis well

speedy validity legislation.the and final determination the of Un­of
irreparable caused, restrainingless loss will be no order should issue

subject passed byuntil the been the ofuponhas court last resort.
A proper regard power authority legislativefor the and of the

*See, 71, 98, 207;ante, 104, 124, 148, 190, 225, 312, 328, 334, Ill, 170,83 N. H. 422; 82 N. H.
281, 399, 453, 557; 44, 83, 280, 389, 44,448; 14, 36, 340, 396, 447, 518;81 N. H. 80 N. H. 79 N. H.

323,1, 66, 153, 299, 371, 75,108, 147, 386,H431; 171, 176, 313, 316, 428, 433, 463, 473, 533,78 N.
544, 588, 609; 340, 353, 373, 425, 431,H77 N. 544.
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governmentof the foregoingbranch demands the observance of the
upon procedure.limitations judicial They not inwere observed this

proceeding.
the hearingcase came on for in court,When for thethis counsel

theystatedplaintiffs purposethat did to theany brief,not furnish as
had toinjunction protectserved their duringclients the nowseason

The strikingended. situation affords a illustration of the need to
the rule that the offollow activities other governmentbranches of the
notought by judicialto be interfered with action until issue ofthe

constitutionality passedhas been finally upon.
no case be 315,“... shall dismissed for want brief.” c.L.,of a P.

questionThe11. of the constitutionalitys. the there-of statute is
to before considered.
1929, the legislature game board,In a advisoryestablished fish and

empowered them, in conjunctionand with fish com-gamethe and
missioner, to restrict the oftaking gamefish or when, after investi-

thegation, board shall find necessarythat such action “is insureto
preservation perpetuation anythe or of of fish, gamekind or fur-

bearing animals or the maintenance of an adequate supply thereof.”
1929, 31,Laws c. s. 2.
statute grantingThe is assailed as arbitrary power regula-over the

of taking game.tion andfish The sufficient answer is that no such
waspower attempted to be provisionconferred. The thatspecificis

onlyare toorders be made when certain Infacts are found to exist.
anyas discretion,so far there is it is but a be rea-one,reasonable to

sonably The validityexercised. of such legislation so fre-has been
quently affirmed that topicfurther elaboration of the is callednot

Gage Censors, 92;for. v. 63 Cohen, 543;N. H. State v. 73 N. H.
v. 76 N.Normand, 541; PageState H. v. Brooks, Diepen-79 N. H. 70;

Health,v.brock Board 82 451;N. H. v. N. H.Rogers,Sundeen 83of
253; CasualtyAetna Sullivan,&c. Co. v. 83 N. H. 426.

other groundNo for complaint against by thethe orders made
appearing,commissioners the injunction bemust dissolved. What

proceedingsthese prosecutionseffect will ifhave are insti-hereafter
againsttuted who inthose have fished violation of the orders, whether

upon protectionreliance given by the injunction, partieswhen the
exceptionsknew to the thereofissuance were anpending, will be

in proceedings,answer criminal is a presentedmatter not now for
consideration.

Bill dismissed.
All concurred.


