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6,May
1930.­ }

Opinion theof Justices.

special ofadopted at the 1930 sessionfollowing resolutions,The
25,1930.justicesto the on Marchtransmittedlegislature, werethe

herebyand is directedSpeaker of the House beResolved, that the
legis-theSupreme expressCourt to toof thethe Justicesrequestto

following questions:opinion upon thetheirlature
by exemptingviolatedany provision beconstitutional1. Would

by gradual processand a asstandingall wood timbertaxationfrom
?in House Bill No. 433proposed

by exemptingviolatedany provision beconstitutional2. Would
by gradual processa andfrom taxationand timberstanding woodall

in No. 434?proposed House Billa severance tax asimposingalso
the sumprovision violated shouldany beconstitutional3. Would

giventax on a tract of timberand the severancetaxpropertyof the
the tax rate foraverage tax rate oryear exceed the stateany onein

property is situated?in which theor tax districtparticular townthe
herebythe House be andSpeakerthat the ofresolved,itBe further
of theforegoing resolution to eachcopya of theto furnishis directed

copies of thetogether with aboveSupreme Courtof theJustices
mentioned bills.

returned.following answer wasThe

Representatives:HouseTo the of
legislature,ofspecialthe session theresolutions, adopted atYour

ofadjournmentafter the final1930, receivedMarch, wereheld in
any anticipa-therein that there issuggestednotIt isthat session.

any totherefore follows that answersItof a further session.tion
performance yourin the of officialyouaidcould notyour inquiries

640,N. H.Justices, 70Opinion theduties. of
returning inquirers’thefor to successorsearly precedentsThere are

under these circumstances.propoundedquestionstoin office answers
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244; Opinion the1819, Jus-Justices, p.the House JournalOpinion ofof
Justices, 573; OpinionH. the599; 8 N.tices, OpinionH. the7 N. ofof

does the matterH. In none of these instancesJustices, 41 N. 550.
toappear have been con-upon dutythe answerthe limitations toof

spokenwere first of when thehereThe limitations involvedsidered.
frame rules anda commission should formslegislature enacted that

approved. whenlaws, by“which . .proceedings under the schoolfor
thereof,judgesthe shall be deemedsupreme majoritycourt or a ofthe

declining passto1885,Laws c. 144. Insufficient.”valid and
itreport commission,of was said: “The 74th articleupon the the

the governoras aslegislature,each the well andauthorizes branch of
supremetherequire justicesthe of courtthe advice ofcouncil, to

body entitled toquestions pending in the theupon important legal
inbodyand ofawaiting the action that theadvice, and consideration

duty.” In relegislative Manual,or executive School-Lawcourse of its
574,N. 576.63 H.

The questionhave since been observed. mustThese limitations
body propounding thepending awaiting inquiry.and action in thebe

applied following Opinionsin thehas been considered andThis test
600; 625;67 H. N. H. 75 N.640;N. H. 70 N. 73 H.the Justices:of

H. 535.613; N.79
necessary for ispresent lacking.In the occasion advicethe instance

next advice is to leftthe house will need and desire be toWhether
itpresent act for indetermination. The house cannot thisits matter.

given January, adjournment regularThe the of theadvice last after
557, suggestionthe inlegislative (ante. 559) uponsession was the

mighta held. Therespecialresolutions that session be was reason-
ofto that the would be assistance toable occasion conclude advice the

performance Opinionthe of duties. the Justices,house in its of
anydraw613, personN. 614. No would such infer-75 H. reasonable

presentfrom situation.ence the
duty to decline to answerAs we deem it to be our constitutional the

inquiries respectfully ask that we bepropounded, we excused from
compliance your request.with

Robert J. Peaslee.
Leslie P. Snow.

E.John Allen.
Marble.Thomas L.

Oliver W. Branch.
May 6, 1930.


