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Strafford,
3, 1931.March

State

v.
Vending andMachine No. 195084Mint

Alphonse Lacasse,
Claimant.)(Leon Grondin,
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solicitor, theBurt R. for state.Cooper,

Sherry,Albert P. for the defendant and claimant.

presented theThe the construction ofSnow, J. issue involves
meaninga the“gambling implement”Is the machine withinstatute.

keptor11, it,the made of for which it wasof section and was “use”
Thegaming” within the terms of section 10?provided,or “unlawful

dispensesno claim that a machine which merchan-state makes slot
implement.price gamblingof at a is a It’sdise a uniform value fixed

isargumentin is that 11 of the statute aimed at theposition section
money chance; legislatureon the thehazarding anyof that usedevil

thing” sense, by “thing”in and“any other their unlimitedwords
moneything trade;a of in of ordid not mean value measured terms
“otherslugs sought thing[s]”the or tokens and amusement arethat

of themeaningwithin the statute.
gamble or for henceplay, game, money stake;To is to or other to
money thing of value on an uncertain event.stake or other Web.

Diet.; for Diet. Theplay gameto a of chance stakes. twoStand.
commonlya andessential are hazard a stake. As under-elements

hopestood, involves, only chance, gainingbut a ofgambling not
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or,something beyond played, frequentlythe amount as it ex-is
winning something nothing.the chance of for That thepressed,

machine, here, requireinvolved the element of chance is too clear to
only legis-The issue presenteddoubtful is whether thecomment.

by “any thing,”use of the other eitherlature, the words intended
dispense requisite for,the of value in the or toplayedwith staketo

requirement tokens,the of value therein that thequalifylimit orso
perchance purchasable therewith,fortunes shall- be deemedor the

appliance?to constitute the a gamblingstakes machinesufficient
legislativeUpon issue the known attitude toward the evils ofthis

importance. history gamblingof first The of the ofgambling is law
respects the andjurisdiction, as character of the stake its suf-in this

ficiency offense, tendencyto the discloses a to extend theconstitute
everyfor mini-played object,to conceivable and tosubject-matter

inveighedofrequirementthe value therein. The mischiefsmize
generally progressive severity penaltiesof the im-and theagainst,

anylegislative suppressa to exercise of theposed, purposeshow
implements gamingor denounced as instruments of whichgames

encourage instinct.gamblingto thetends
in“gambling” synony-and their criminal sense are“Gaming”

ininterchangeably Opinionbeen used our statutes.and havemous
625, Originally, law, gamingat commonJustices, 73 N. H. 628.theof

regulated byhowever, EnglishIt was statutesnot an offense.was
royal part ofprovince,this state was a which became aforce whilein

adaptedso far as to our conditions. v. Rollinslaw Statecommonour
only to ex-These statutes related deceitful and550,H. 560.8 N.

onlyapplicableat first where the stakes weregaming and werecessive
(c.16 IImore, 7, 1664),or Car. but later werepoundshundredone

pounds over,were ten or 9gaming where the stakes oftoextended
Justices,1710), Opinion supra, keeping629. The(c. the14,Anne of

was, however, an offense com-gaming house indictable atcommonof a
In 325, 330,Lord v. 16 N. H. itBlack., State,4 Comm. 168.law.mon

gaming indictable at common lawa common house washeld thatwas
they temptationsare to idleness and“because becausenuisanceaas

great disorderly persons.”together numbers ofto drawaptarethey
“keepingthat house orchargea a where cardscourt sustainedThe

habitually purposesfor namedplayed the aboveare [some-dominoes
akeepingthe offence ofand would constituteto eatthing drink]

there “These mischiefs areIt was said:gaming-house.”common
of asgamingfrom the kind described ...likely to resultasquite

largein ormoney whether sums small.”forgamingfrom
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early statehood, passedour the lawsDuring provincial times and
inapplicable only practice publicto thegamingrelation to werewith

1679,general provincial assembly,An forbadeact of the anhouses.
in orany gaming,. . . kind of about hisinnkeeper house,to “suffer

wine, beer, like;or themony mony’s worth, liquors,or On ffor-for
Keepershillings by the . . . of suchfortyof ... house: Andfeiture

”every 1 N.shillings by for such Offence. H.gamesterTen each Laws
prevent Expencetoby an act entitled “An act of time21. In 1694

ordinaryes” provided “That no .in it was Person . . shallGameing&
Tables, pines games, moneynine or other forCardes,at dice inplay

any penaltyhouse of Entertainem’t on ofPublick threeor aboute
by theShillings pence paid gameingfine ... To be Person so forfour
by the ...”shillings paid: KeeperAnd ten ffine to be Id.mony 569.

Preventing“An for the ofby Gamingan act entitled Act inIn 1721
veryprovided it isHouses” it was “Whereas obvious thatPublick

Spendofften Resort to Public Houses to their Time inmany persons
Religion Impovrishm’tthe of and theGaming to Great Scandall of

Be itFamilies, PreventingFor whereof enacted . . . Thatmany no
keeper orTaverner, Inn-Keeper, Victualler,Ale House shall have or

Houses, Houses, yards,outkeep Backsides,in or about their Gardens
any Dice,belonging Cardes, Ninepins,Places to them Tables,or

anyor otherboard, Billiards, ImplementsShuffle used inBowls,
any person personsor ... to use orGaming, anynor Suffer Exercise

Games, any Sportor other unlawful Game or ... on Pain ofof said
Twenty Everyforforfeiting shillingsthe of such offence . . .Sum and

Playingof aforesaid . .Every person Convicted . shall forfeitas the
shillings penalties. .”. 2 N. H. Laws 358. In theof five . 1754Sum

imposed upon playerthe taverner and were eachhere increased to
for everpounds and the former “disabled after to obtain orten have

keepto 3 N. H. Laws 86. In 1778Tavern.” these actsa license
passed increasing penaltyact therepealed and a similar towere the

twenty pounds. providedThe act furtherto that “Notaverner
any ... of the Games aforesaid or useplayshall at &Person exercise

ImplementsImplements anyaforesaid or other used in gaming,the
Penaltyany poundshouse . . . under the of Six for everyat licensed

expressed “GamingThe was that inOffence.” reasonsuch licensed
pernicious Consequences.”attended with 4 H.Houses is N. Laws

changes phraseology penaltiesin andSubsequent imposed201. are
regulatingin “Act licensed passedfound an houses”to be 1791.

By againstan entitled “An1805, p. gaming337. act ActLaws, at
custodyor of a(1798), possession subjectedbilliard tableBilliards”
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ten and often as ita of dollars costs as ispenaltytopossessorthe
possession.”her Id. 282.his,“found in or their

day in Ports-preventin disorders on ChristmasIn 1771 an act to
Days anyof kindprovided “And Whereas on Publicit wasmouth

Negros & Servants to exercise & Practisehas been Common forit...
may tempt pursuetogames money which themSundry sorts of for

money purposefor thatto furnish withmeans themselvesunlawful
playing highwaysin the streetsGamingof orall such sortstherefore

hereby N. H. Laws 564. Inplaces is forbid —” 3 1823publicor
police (seeforsystema of Portsmouth alsoan act to establishin

any personthat who shall within1807, 63) providedit wasc.Laws
plays” “playorany gamesor unlawful orjuggling“usetownsaid

money . . . . . . deemed an of-for shall beany game whatsoeverat
appli-33, 2, generalc. ss. This was made of1823,Laws 3.fender.”

providedc. s.by 113, 4,in Rev. which thatto towns 1842 St.cation
any playor orjuggling, games plays,or unlawfulperson“No shall use

provisionmoney property.”other Thisfor orany gameat whatever
exceptchange,without that thebeen retained substantialhas since

hasimprisonment,in of been increasedpenalty, casemaximum
L., 378,ss.thirty days 5,to months. P.of six c. 23.from the term

gaming adopted time,to first at the sameprovisions as wereGeneral
imposed imprisonmenta fine or3 thereofS.,in R. c. 220. Section1842,

permitgaming place anyor who shallany keeper of a houseupon
money, hire,any game therein,for gainplay “at... whateverperson to

of as are soreward, playing”;to bet on the hands or sides suchoror
subjected “moneythe of4 and 5 thereof winner or'while sections

” ormore, gamingfive or at such betting,the value of dollarsgoods to
moneyor value of the or goodsof the amount sopenaltyto a double

money agoods penaltyof or of lesser value towon, the winnerand
ten Undertwo, nor more than dollars. this statuteless thanof not

ingamingfor theheld, permittingan indictment defendant’sit onwas
table,for the hire of a billiard oneplace, playing shilling,thatgaming

Leighton, 167,23 N. H.money. 170. Nofor State v.gamingwas
1867,when, for 4in this statute until sections andwas madechange

imposing twenty-fiveprovisiona a fine fromsubstituted5, there was
imprisonment year, uponfor onedollars, or “Who-hundredto two

on the or hands of such as aregamble, gamblingor bet sidesever shall
defining aany game”; gamblerand a section was addedplayingor at

any game. . at of chance“Every person playing. oras follows:
purpose gambling'Torto for the ofany place. . . resortedskill, in

gambler,to a unless itdeemed be is shown thatamusement, shall be
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playinghe and the others with him were for only,amusement without
any orpossibility gainthe least stake or of loss whatever.” S.,G.

8; 272, (1878). Byss.254, 7, L., 7,c. ss. G. c. 8 Laws 1881, 36,c. s. 1,
provision apply personsthis was to presentmade to all found anyat

game sport played moneyor atfor a common gaming-house, while,
by 2, thereof, implementsss. it enacted “all3 was that for gambling

providedgaming apparatus keptor or andused to be used in unlaw-
any. .gaming placeful in . resorted to for gaming,.unlawful . . shall

In theadjudged 1891,be forfeited.” codification of s. 8 of 272,c.
changed “EveryG. L. to read person playswas who gameat a of

in placechance or a which is to purposeskill resorted for the gamb-of
ling, gameit shallunless be shown that the forwas only,amusement

possibilityor gainwithout a stake of or loss . . . shall be deemed to
gambler.” S., 270,be a P. s.c. 8. Rep., S., 1890,Comm’rs P. p.

was the of858. Such state our law in 1901,statute when the slot
questionmachine here instatute was enacted.

(1901),At that time dispensing byslot machines chance money,
or trade in moneychecks redeemable or merchandise, had come into

in andcommon use this state elsewhere. Their manifest lure to im-
providence was such as to induce prosecutions, toand lead to added
legislation suppression,directed to their in many jurisdictions. Our
legislature dealt bywith the asubject sweeping declaration that
“Any slot machine . . intended the. for purpose winning moneyof

any thingor byother chance or hazard” is “a gambling implement,”
subjectedand such tomachines the laws relating appliances.to such

The legislative gambling,attitude toward byevidenced previous
pointsenactments, to the conclusion that the statute was directed to

the ofsuppression presentedthe ostensible evil by such machines,
namely, hazarding moneyofthat on chance in gratification of the
gambling instinct. The words used adequately disclose pur-such
pose, subject implicationand are to no which will frustrate it. The

legislativeantecedent declarations that one playing gamea of chance
placein a toof amusement is be deemed a ingambler, the absence of

proof he was for“playingthat amusement only, without the least
stake or of orpossibility gain loss (G. L.,whatever” c. 272, or,s. 8)

aphrased,as later “without stake or ofpossibility gain or loss”
(P. 270, 8;s.S., L., 384,c. P. s. 8), preparesc. us better to appreciate

anythe of thesignificance absence of words qualifying “things.”
The such is toforce of omission minimize requirementthe of value

playedin farfor,the stake as mightso value otherwise be deemed
gambling.essential the idea ofto The language used, “money or
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words, discloses anthing” qualifyingin the absence of furtherother
implementof the notgamblingintention that the character shall

money. Byindepend upon outputthe of its measuredworth
upon legis-the thesuppressing emphasisthe the value of staketacitly

the element of chance and thepurposedisclosed a to accentuatelature
practice squandering money in itsconsequence of the ofpernicious

tendencynaturalindulgingThe evils of thepursuit. act drives at the
be, inby mayfar as the element of valuedisregarding, asgambleto

value”qualifyingIf be that the words “ofthe it could saidstake.
legislative purposein of theimplied, phrase lightthe read theare to be

incitingdenoting anyexpressionno more than a concretewould be
anybyrisk. satisfiedto induce the It would beforce sufficient

necessary indulge gamblinglure the instinct.affording the to“thing”
moneyhisAny impel playerthe to stake onincitement which would

consequences atwinning produceof would the evil whicha chance
that it was the inten-is aimed. have to concludethe enactment We

implementalegislature gamblingto a slot machinetion of the declare
inducement to itsthing playedthe for was a sufficientwhenever

money beyondor theencourageto them to hazard chancepatrons
any.ifvends,of the machinethe article whichpurchase

customary use of the machine wasprofitsfact that from theThe
to theyield returns under the lease of its owner defendantexpected to

stimulating tends that the exhib-by sales to fortunesshowGrondin
lay in capacityThis value therepresented a value to the owner.ited

operatorthe andgamblingthe instinct ofof such exhibition to excite
purchases of mints. If thethereby to induce satisfactionexcessive

an tooperatorfortune is sufficient moment tohavingof one’s told
incitingit have anspendingthe of nickels therefor mustinduce his

by the purchase.him isto him. Such value to demonstratedvalue
moneyhad Ifunimportant thing purchasedthat the no value.It is

ticket, the“thing” althougha theater for exclusivethe obtained were
“thing” value,it a ofquestionno one but isoperator,use of the would

operator’s presentthe amusement.solelyit fornotwithstanding is
entitling playera or token the to have hisThe same is true of ticket

only degree.of The fact thattold. The difference is onefortune
subject imprisonment (P. L.,is to c.one to tell fortunespretending

in defence of the machine. To be sure378, 24) ups. cannot be set
presumedmaytickets totellingor fortune bedispensing theater

something. ex-machine But so does thethe of thehave cost owner
andby productionthe maintenanceprintedhibition of the fortune

complicated fortune teller.of mechanicalthe
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pleathe of guilty byWhile Lacasse was not againstevidence the
machine, the claimant appears to have conceded poolthat the room

buildinga resorted to for gaming bywas unlawful resting his claim
solely upon the construction of the statute.

It is our conclusion that the slot machine gamblingwas a machine,
theand use made of it an of gambling,act within the meaning of the

Ross Goodwin,statute. v. 40 Rep. (2d)Fed. 535. See Green v.
Rep.41 Fed.Hart, (2d) 855. The hereorder must therefore be

Judgment offorfeiture.

All concurred.

Merrimack,
3,March 1931.

Henry P. Cofran v. John Griffin,F. Commissioner,& a.

Ralph Davis,W. attorney-general, and Newhall,Jennie Blanche for
the commissioner.

Almon F. Burbank, (by orally),brief and for the town.

Allen, J. byThe 1929law its terms is made an addition to P. L.,
90,c. entitled Highways by“Use of Travelers” one groupand of a
chaptersof under the designation “Highways, Bridges, Sidewalks,

Sewers and ItFerries.” authorizes the classification of high-certain
ways through ways.as provisionsIn subjectsits it to fine the driver

a failingof vehicle to stop before entering througha way at its inter-


