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themay requirejusticeand on whichpresentednot heretoforeissue
first dealcourt shouldThe trialof further evidence.introduction

with it.

except as limited.Exceptions sustained

All concurred.

Strafford,
7,April 1931.

Studley Co.Fire Insurance& Lumber Co. v. NationalBox
.

Co­American InsuranceSame v.
Royal Insurance Co.v.Same
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plaintiff.forCooper (Mr. orally),Hall the& Hall

(ofBradlee &Warner, Stachpole, Massachusetts),Cabot Conrad E.
(of Massachusetts), (Mr.B. Rowell Rowellorally),GeorgeandSnow

the defendants.for

pointspresent two ofAllen, J. The cases of theconstruction
ofcoveragethe the insurance and onepolicies. One relates to to its

amount.
coverage, ordinaryinsurance differs fromAs to the the fire insur-

by partfire ofagainst loss some of the value theance. Insurance of
policies against consequentialThe insuregiven.is not lossproperty

in property destroyedcarried on the orthe business dam-to insured’s
indifferently designatedThe insurance is as ofaged by the fire. busi-

onlyindemnityness or of use and occupancy, is comBut actual loss
templated.
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ordinaryIn fire policies propertyinsurance the different items of the
insured are separately although they mayvalued a collectiveform
group of structures and Insingle enterprise.contents devoted to a

indemnitybusiness object may accomplished byinsurance its not be
such an apportionment of the aentire insurance. The asbusiness

protected.whole is plainly impossibleIt is unit ofassignto to each
groupthe which up plantmakes the the amount of business loss which

its destruction or damage beingwould con-occasion. The business
ducted as a whole, a fire any plantloss on of the affectsunits of the
the business in entiretyits merely particular partand not the of it

incarried on such unit. The ifmutually dependentunits are and one
fails, the others ordinarily suffer. If it is conceivable that a business
loss fromresulting fire damage particular definitelyto a mightunit be

inascribed to it amount and on partwithout effect the of the business
inconducted the rest of the theplant, policy expectedwould tobe

provide for it. Without evidence the contrary, objectto the of the
policies is clear to againstinsure interruptionloss from the of the busi-

a whole,ness as part maywhatever of it be conducted in or with the
property which suffers from bythe fire. kindWhile loss of a certain
fire is insured against, the nature of the not im-loss is such that it is
portant in respectthis part propertywhat of the sustains loss.

descriptionThe propertyof the in policiesthe is ofhere considered
principalthe instructures which the business their con-was done and

tents. But with objectthe mind, descriptionof the insurance in the
is not ofexclusive other structures, contents,with their andused in
appurtenant to the business. The buildingsofficeand ofother east

roadwaythe and north of the brook, understood ato be conceded as
part plantof the within coverage,the partare no more thea of it than
building burned. The separation by the itseparatebrook did not

standingfrom its as a parcelrelated bywhich was drawn the business
integrated plant.into the

The description, if it accuracy yet expressessacrifices to brevity,
partieswhat the had in lightmind. In the of the situation reference

to the structures of major importance is inclusive of of a minorthose
or incidental character. It is not a languageviolence to and notdoes
reform policiesthe thus to construe them. deedThe that arules
bounding on highwayland a presumptively conveys title to the center
of the highway and conveyancethat a of property includes all of its
appurtenances without reference to them, may suggested asbe
parallel instances of a givingconstruction effect to intention ofthe
the parties by adding minor and incidental things. The intent is
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sufficiently incompletenessof notexpressed. The defect does estab-
deficiency expression,the in such when the con-of instrumentalish

competent parol sup-of the evidencewith considerationtext viewed
inaccuracyInadequacy and are not the samethe omission.plies

theand other available evidence inac-the instrument showwhen
curacy.

sayingown word in the note that theTaking insurers at theirthe
clearly indicate thedescription buildingsthe shouldthatdirection

policy might deleted, meaningand be the fair is thatpart of thenowas
description might be translated into an accurate oneinaccuratean

toproperty descriptionthe was intended referit shown whatif was
descriptionown aBy implicationthe of their statement clearto.

ofupon, rightand their claim now made a to a con-not insistedwas
is inconsistent with their own ruleliteral exactness ofofstruction
fairlyThey may theynot find fault with that whichconstruction.

deleted,note was not in fact it was notWhile thepermitted.have
naturallyand it led the insured to understandpoliciesofa term the

disregarded formalitythe ofmight without actualthe direction bethat
in op-the reference another note to the effect ofAnd indeletion.

implication par-the ofdaily languageis an thaterating plant”“the
way describingthe ofinsurer’s the whole.descriptiontial was

reciting special premium rate fora the insurance be-The clause
sprinkler systemof and its main-requiringof the installation acause

showing coverage.the It mayin be assumedtenance, inconclusiveis
policiesin thebuildings mentioned contained such installa-that the

appearsdid But so far the ratethe not. as was nottion while barn
depended upon of insystemit the absence the theapportioned and

in as on ofcomputation supplyits as well the theas a factorbarn
buildings it was installed. All cansystem in where that be saidthe

buildings gavein of the rateequipmentthe some a lower foris that
than háve the case it.entire insurance would been withoutthe

recovery, by poli-amount of the loss secured theRegarding the
days. dailya ofover number Its amount did notspreadcies was

diem, policies gave.the fireallowance But the causedperexceed the
business, arguedpartial suspension of and it isonly a that because

only ofan allowance loss incurred under such a sus-policies givethe
proportion of the to the apension to the loss loss under totalequal

may only proportionplaintiff recover that andsuspension, the must
suspension it tototal loss would have been to entitle re-show what the

anything.cover
policiesIf that the are capableit be conceded of asuch construe-
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theunderstanding. Whathad noprobablyinsured suchtion, the
coming fromclause,partial suspensionof thecomplicated language

insured’sman in theprobably meant to a reasonableinsurers,the
200,H.Co.,83 N.its effect. v. Insuranceplace, determines Watson

202.

he wasknowing thatordinary having policysuch a andman,The
expect thesuspension, wouldpartialfor loss in as well as totalinsured

If oncomputation.practicalof and reasonableto be a matterloss
meaning obscurehe sopartial suspension clause found itsreading the

ascertained, he wouldthe to beit doubtful how loss wasas to make
right tohave thestudy to reach a In this he wouldgive it conclusion.

hisgreatly tooperatethat the was not meant to sounderstand clause
nego-hedisadvantage protectiontend to defeat the for whichas to

fairly given meaning.no othertiated unless it could be
ap-profits, he wouldRealizing that one element insured was loss of

onlyentitled to thepreciate partial suspensionthat in a he would be
suspension. Butto their under a totalproportion such loss bore loss

heloss,theexpenses to the fire and to reduceas to incurred incident
expect per limit,full the diem whetherindemnity up generalwould to

suspension a conclusion would bepartial.the were total or Such
forprovisionthe at the end of the clause con-reasonable because of

past provisionprobable experience.of and future Thissiderations
anprofits contemplatedclear to of asat least is show that loss was

by fairly that it is theitem of treatment the clause. And it is clear
partialonly apportion suspensionTo isexpensesitem. the when the

generala and reduction of the insurancewould be severe unnatural
contemplated. computing propor-And no method of thereasonable

wholly arbitrary.perceived.tion is The would toestimate seem be
suspension way tellingthe thepartial,When is there is no of what

expenses conjec-would be if Their beit were total. amount would
may partial suspension fairlytural. Nor a be as a definiteestimated

part suspension. helpof a total ofThe terms involved of the number
parttheaffected, plant down,of the shut and the reduction of volume

arebusiness, anyof so interwoven that formula have no trust-would
worthy expensesapproximate certainty.value even of And such

experience profitableno relationwould bear to the of the business as a
losing venture.or

appearsview the in Ins.This to accord with decision Fireman’s
Lasker, Rep. profitsCo. 18 Fed. loss of(2d)v. 375. As to it allowed

only part proportionsuch as was the of them to their amount under
suspension. expensesa total But as it allowed their full amount.to
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recovery the one in suituponandpoliciesa number ofThere were
entire insurance.given partfor its of thewas

in theresultthe defendants claim wouldTo construe the clause as
to de-duty on the insuredimposing possibleof aunnatural situation

diligenceduerequire the insured to usepolicieshimself. Thefeat
insuredsuspension, thethe If the fire caused a totalto reduce loss.

diem,up pertheexpense of the reduction torecover for all thewould
changea from totalby diligence broughthe aboutlimit. But if due

of thedoing expensein if thehe suffer sopartial suspension, wouldto
asby applying proportionthesuspension were to be reducedpartial

thein full andexpense suspensionin total allowedtheclaimed. With
incon-only part,in thesuspension given allowancepartialinexpense

tendingdiligenceinsured to exerciserequirementof a for thegruity
apparent.him giving him, insurance,his isdeprive of, instead ofto

the clause is insensibleprofitsto the loss ofExcept with reference
meaningless.and

according to its claim.mayplaintiffThe recover

Exception sustained.

did not the others concurred.Snow, J., sit:


