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disagreement pricethere had been a as to the of the tract taken was
foreign unsupported by anyto either issue and evidence. There was

only a disagreement prior trial,not want of evidence of tosuch the
any negotiations plaintiffof knowledgebut whatever. The denied

taking processof the until the in ofstreet was construction.
potential unprovedThe form of the of thestatement fact was

hardly objectionableless than an affirmative havestatement would
Railroad, 366,Fuller argumentbeen. v. 78 N. H. 371. The amount­

partiesed to an indirect that theassertion difference between the was
property taken,to the value of primaryas the whereas the issue was

prejudicialone of title. The character of the statement is self-evi­
attempt palliatedent. No was made to withdraw or it and no in­

requested disregarded.structions were that it be The verdict is set
aside and the order here is

trial.New

All concurred.

Hillsborough,
25,June 1931.

BarryWilliam H. & a. v. a.Michael Bartis &
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plaintiffs.theGaffney,E. Frederick J. forKittredgeandWalter

E. Dowd,Lucier & Lucier and Karl for the defendants.

authorityhad to an orderBranch, J. 1. The master no make
plaintiffs’ thedismissing the and denial of defendants’bill hence his

correct,technically apparentlymotions was but motions werethese
designed question sufficiencyto raise of of the tothe the evidence

plaintiff, bya decree for the it has assumed bothsustain and been
they for Theparties adequate purpose. questionthat that haswere

therefore been considered.
1918,January 5,The deed here involved was dated but was not re-

July 1918, day plaintiffs’the12,corded until after the first execution
filed in the of deeds.registrywas

testimony uponThere was that after the him thebill was served
his, andpropertydefendant Bartis referred to the as said that thestill

of admis-good.” testimonydeed to Kudzma was “no There was
by represented earlymade defendants in thesions counsel who the

they thestages proceedingof this to the effect that would not assert
validity testimonyof this a defence to The of thedeed as the bill.

upon regard allegedindefendants the stand to the sale from Bartis
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stronglyand wasmight properly regardedto be as incredibleKudzma
clearly to sustainsuggestive evidence was sufficientof fraud. This

mustexceptions theretofindingsthe of fraud and defendants’master’s
be overruled.

testimony ofof theexcepted2. The to the admissiondefendants
formerlydeceased,plaintiff attorney, since whoKittredgethe that an

pre-of ain in courserepresented proceeding,the this thedefendants
deedthe was whatliminary hearing court,before the “admitted that

theyifstop levying,on to fromputit there uswe claimed was and was
makingin thisattorneyof theget quick enough.”could in The act
proceedingsthe“touching the andclearlyadmission one actionwas

104,Hildreth, 106),H. and(White 13 N.connected therewith.” v.
attorney,of anauthority. powers“Thescopehence the of hiswithin

may objec-an the extensive. He waivecourt, veryas officerof are
by parol,in enterevidence, pleadingtions admissions orto make
of andmay any disposition theand make suitdefaults,nonsuits and

Bryant’sany partyof himself could make.”admission that thefacts
v.520; Page2 N. H.Case, H. Alton Gilmanton149, 153;24 N. v.

exception mustThis184; Wig.,N. 2 Ev. s. 1063.Brewsters, 54 H.
therefore overruled.b.e

raiseremaining reportof the master’sThe defendants’ criticisms
questionsno of law.

overruled.Exceptions

All concurred.


