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toof the defendantthe failuregested. Under these circumstances
as an aban­possibly regardedbeat Berlin cannotrejoin her husband

complain of ancannotelementary a husbandIt is thatdonment.
9 R. C. L.he has consented.part wife whichthe of his toabsence on

80;Smith,v. 12 N. H.144.Separation, s. SmithandTit., Divorce
H. 222.Kimball, 13 N.Kimball v.

the lettermisconstruedmust havethe trial courtclear thatIt seems
possess. Sinceit did notto a force whichitquestionin and attributed

thatin the it followssupport evidencethe otherwise withoutdecree is
bethe order must

Libel dismissed.

All concurred.

Cöos,
25,June 1931.

v. A. Morse.Cole LewisEmma F.

v. Same.Frank H. Cole



215

(by orally), plaintiffs.and for theW. James briefWarren
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for(Mr. orally),Alexander Murchie& BlandinMurchie, Murchie
the defendant.

a New-topat of hill on theoccurred theSnow, The collisionJ.
goingthe defendant’s sedanburyport turnpike, between Pontiac

coming direc-oppositemake in theof the sameand a roadsternorth
Emma,driving plaintiff,car. Thehis ownThe defendant wastion.

plaintiff, besideto as the was ridinghereinafter be referredwho will
timethe rear At someoccupiedwife seat.and the defendant’shim

oftraveling speedat awhile the defendant wasaccident,before the
passedandroadster overtookhour, a Fordtwenty-five permiles

of remark. At thatsubjectthespeeda rate of which washighthem at
you want to see meinquired plaintiffof the “Dodefendanttime the

fast.”replied, know I don't like to drive“No; youto which shedoit”
plaintiff,favorably for the war-interpreted mostevidence,The

hill uponThefollowing of the accident.findings of the factsranted
yards length.inhundredtwo and threewhich it was betweenoccurred

Thenot see over its crest.that the driver couldgradeThe was such
three abreast.roadway insufficient for carsthe waswidth of traveled

travelingsedanthe overtook anotherof the hill defendantAt the foot
pass it. He was thentwenty per hour, soughtand tomilesaround

thirty thirty-five per hour. He soundedand milesdriving between
the other cargot oppositehe itsspeeded up pass.to Ashorn andhis

speed, uptraveled the hilland the two carsincreased hisdriver also
the othergainThe tried to onsubstantially alongside. defendant

no on thethere other carsDuring race werecould not. thiscar but
other carfall in behind theAlthough opportunitythere tohill. was

the hill. He drove onkept topto the ofabreast of itthe defendant
the crest he saw theof the road. As he reachedleft sidethe extreme

ato avoid colli-the north too lateapproaching fromPontiac roadster
head-on, notwithstanding his effort to avoid itsion, which occurred

possible.far Theto the left as asswingingbrakes andby applying his
Newburyporttheexperienced driver, and knew thatandefendant was

heavy traffic at times. Asdangerous road withveryaturnpike was
expressly directedhill attention was toup the hisproceedinghe was

frightened andby plaintiff, who was said todoing thewhat he was
a hill.” He made nopass car on adon’t hesitate tohim,to “You

objection. Immediatelyno furtherplaintiff offeredand thereply
pleaded guiltyandthe defendant was arrestedfollowing accidentthe

imposeddriving a finenegligent paidandchargeto of therefor.a
degree of the defend-in diminution of theurgeditargumentIn is
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attempting toright inacting hisnegligence that he was withinant’s
expectedhill he toup thehim; wayof that all thepass the car ahead
he theby opposing car didtheoutstrip it, that when confrontedand

ofsight theargument losescollision. Thisbest he could to avoid the
alleged lay in the defendant’snotgist negligencethe of thefact that

attemptinpersistence thepass car in hisattempt to the other but
extraordinary from hedangerhim whichinto an area ofwhen it took

he meetguest if shouldhelpless himself and hisbe to extricatewould
tripthe whilefact earlier oncominga the north. The thatcar from

de-circumstances, thedissimilarascending hill,a similar but under
difficulty,plaintiff, had,from withoutfendant, objectionwithout the

of noway him iscontest the withpassed another car which did not
controling upon presented.the hereimportance issue

heavytwo-way thoroughfare to traffictop subjecthill on aThe of a
theoncomingof an should beprecludes sightwhich the automobile

traveling opposingin line oflight a theequivalent of a red to motorist
great speed spacea wherepowerfula at intoDrivingtraffic. machine

reasonablyare to be ex­see,the and where obstaclesdriver cannot
prob­ofdisregardof a thepected, falls little such recklessbut short

and wilful conduct.consequencesable as would be accounted wanton
very entering space eyeslike closed. ItIt is much such with one’s

support aargumentno to that conduct would find­needs show such
legal obligations might being forgetfulnessutter of to others whoof

aggra­dutyof of anthereby, legalaffected an omission owed them
higher magnitudeancharacter, negligence appreciablyvated and of

care,ordinarythan those are and have beenthe want of as terms used
Aronson, 231interpreted by of Altman v.the courts Massachusetts.

182, 183;588, 591; Chamberlin,Mass. Lee v. 84 N. H. Learned v.
480;Hawthorne, 554; Adams,Mass. Bloodv. 269 Mass. Parker v.269

Mass. 100; Dzura v.Phillips, Specifically,Moody,274 275 Mass. 283.
init could found on the record here that the defendant acted suchbe

disregard completethe of toprudenceutter of dictates as amounted a
neglect safety plaintiff. Manning Simpson,of the of his the v.guest,

finding accident,261 494. The a theMass. evidence warranted that
byper consequence plaintiff’s injury,and the were caused the defen­

gross negligence.dant’s
In the the orderaccordance with record is

F.plaintiffs, fiftyEmma twohundredJudgment the Cole andfor for
thousand,($250),dollars Frank H. Cole one dollars ($1000).for

All concurred.


