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Hillsborough,
3,Nov. 1931.

Austin.C.friend, v. Thomasby his nextLaPolice,Roland

v. Same.LaPoliceAntonio

Doyle plaintiffs.for theDoyle,&

Myer Saidel, theTimothy F. and for defendant.O’Connor

inAllen, happenedJ. The accident on Hanover street a business
parked southerlyon sidesection of Cars were its andManchester.

drivinglengthwise The defendant was his carwith the sidewalk.
easterly parkedand within or three feet of the line of cars. Ro-two

southerly pointat aleft the sidewalk to cross the street whereland
cross-walk, passing parkedof the cars whichthete was no between two

themyard apart.a As he came out from between intowere about
stephim he couldopen roadway,the the defendant’s car struck before

back.
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nearlyandof the accidentyears old at the timeRoland was seven
testify,qualifiedhe found to hethe time of the trial. As wasten at

by theyjurythe so far astestimonywas entitled to believedhave his
passingAnd into, accept it.might,in and in fact did fitreason see

providedit discredit the rest suchmight parton it credit of andthey
Roland’s im-separation be made.mightand selection in reason

testimony declared inparty’sthe ofmaturity him from test asaves
Leclair, H.Harlow v. 82 N. 506.

he opento left reached thehe looked the asRoland testified that
ap-no carparked cars and sawroadway passingafter thebetween

sight bythen inhave beendefendant’s car mustproaching. If the
accident, it follows that hesequence of thereason of the immediate

he furtherButgave glancedid a of no informative value.not look or
the defend-roadway he sawout into thesteppingtestified that after

twenty-five totestimony wasa pointcar at which other showsant’s
thereuponhe startedtestimony on,wentfeet As histhirty distant.

Giving be-enough being struck.step to avoidto back but not soon
he then di-might as wasthe thattestimony, jurylief to this conclude

him or wouldof the the defendant either sawrectly path car,in the
testi-defendant’sa watch ahead. Theproperhave him underseen

re-watching ahead did notalthoughnotmony that he did see him
seenthus withor have beenquire acceptance. If Roland was should

car,of thestayed uponprogresshis the street his observationacross
andto the left avoidgiven swingtotime and room were the defendant

the defendant’softhe It that there was evidenceinjury. follows
jury.negligencecausal to submit to the

reached thelooking the left as henegligentIf in not toRoland was
manner, yetinattentiveopen roadway in a andlookingor in heedless

time after dis-acceptance he had insufficienttestimonyunder of his
defendant, found to haveifcovery danger escapeof his to Theit.

appre-nothe didmight thathim,seen found to have observedalso be
availablethereforedoctrine isdanger,ciate his and the last chance

dangerenteringin thepreliminary negligenceto meet the ofclaim his
zone he did.as

he wouldnearhowThe court allowed the defendant to be asked
wholly to shutbuilding edge so asdrive to the if came to itssidewalk a

feet wester-thirtyalley leadingoff the of the aboutview an into street
andinpointof of cross-examinationly the the accident. This was

ofor three feettwodrivinghad reference theto defendant’s within
meeting trafficforparked generalthe viewscars. The defendant’s

inquiryoflikely proper mattersuddenly pathto in acome his were



246

heunder all the was careless inthe whether circumstancesissueon
mightparked cars, bydriving unnecessarily near the and be shown

question bearing onexample illustration. The had some theand
accounting conduct, thefor his actual andstate of minddefendant’s

help pur-too to of fornecessarily remote be thewas notillustration
juryThe is tolegal prejudiceis its demonstrated. beNorpose.

suggestedin thehave his conduct situationto consideredassumed
anticipatingin in theif he used care trafficas it tended to showonly

inof care factnot as test what was demanded.situation and aactual
argued plaintiffofthat in view theeffect hasdefendant inThe

andthe contradictions inconsistenciesimmaturity, and withRoland’s
ownQf testimony onlynot with reference to his butconsideredhis

witnesses, testimonyof his should beto that all of the otheralso
testifytofinding qualifiedhe was whenwholly The thatdiscredited.

It in nature aa was not final. waspresented as witnesswas firsthe
testimony might was a mis-the of the showwhich characterforecast

qualifi-proper applicationon therequiresJustice thatone.taken
weight given to hiswith dueof the reconsideredwitness becations

if is foundtestimony bearing thereon, disqualificationin and thatits
does notThereconsideration, the be set aside. recordsuch verdicton

inregard thein thereto must takenquestionthe and action bepresent
superior court.

Exceptions overruled.

All concurred.


