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inexpressedPeaslee, legalC. J. The intent of the testatrix as
expressed,language will,the in the is to be out. Otherwisecarried
apparentinEdgerly Barker, Beingherit is will. v. 66 N. H. 434.

estates,permitsthe of she diddoubt as to how far law the limitation
In-express terms.not undertake to that feature of her act in concrete

provided to continuethereof she that the trust she created wasstead
legallyof her canlongfor the benefit descendants “as as the same be

done.”
Barker, placed limita-Edgerly supra,In v. where the hadtestator

by law,slightly permittedthe estate intions on trust excess of those
takeappeared primaryit that there was a intent that the deviseand

though precise not,the it was heldeffect even limitation stated could
the lawgoodthere was a limitation of of asthat so much restriction

Wentworth,approvedpermits. This doctrine was in v.Wentworth
400, Flanders v. The caseParker,N. H. and 80 N. H. 566. Barker77

the intentpresentof the casecontroversy.is decisive In the former
no suchbyfix limitation allowed There isimplied.to the law was

effectexpressed. giventhat intent isissue here for As it could be
effectiveby that it isthere, implication,when found it is evident

inhere, when stated terms.
being at theher the inpermittedThe law to limit estate for lives

v.created, is,that McAllistertime the estate was at her death.
■ theupon allElliot, H. 225. Whether such could be83 N. limitation

whosebeing,in whether it should to thoselives then be restricted
lim-reasonably it beascertained,could or couldduration be whether

questionsestate,byat all lives of those not interested in the areited
settledopinion are notupon which there is difference of whichand

Asylum v.Edgerly v. &c.jurisdiction. Barker, supra;in this Rolfe
Lefebre,69 N. H. 238.
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necessary consider provisionsnot to them here. The for theIt is
propertyof the at the of onedevolution death and another of the testa-

haddemonstrates that she no other in mindtrix’s descendants lives
gaveof anythe measure what she If she could have made suchas

widely limitation she not so.measured did intend to do
herto the words of will the rule of made aAdding law which she

by express reference, duringtrust is thepart thereof the to continue
atliving decease,descendants who were and the lifeof her herlives

of them.sürvivorof the last
of reasoningthat the line in the case isarguedIt is followed Barker

bythat authority, (Gray,and the criticism of it eminentunsound;
884; 242)expresses theory.s. Law thePerpetuities, 9Harv. Rev. correct

in part uponis the the doc-criticism based assertion that trueThe
the will is to be read and tois that construed without referencetrine

perpetuities, itagainst interpretedand after so isthe rule has been
by rule. Another morethe criticism of substantialto be measured

by periodfixing twenty-one yearsthat the of vestingis atcharacter
forty a change propertythere was of theinstead of class to whom the

There no occasion con-is to undertake a revision of thego.would
in case. If it ofreached that were conceded that the viewsclusions

Gray are and ought adopted despitesound to be here theProfessor
case,in the itcontrary Barker would not affect the resultconclusion

controversy. This against perpetu-testatrix made the ruleof this
By processher no of intentreasoning anyof will. canpartities a

Inthat rule be found. anviolate the Barker case suchof hers to
rule,in theexpressed, form of a limitation violative of theintent was

of decisionhas manneragainstthe been directed theand the criticism
expression of intent dealt Thewas with. foundationin thatwhich

against whollythe Barker decision here.argument lackingisthefor
may ofmisapprehension, it be added that the featureTo prevent

upon opinion appearearlier in this not tocase relied doesBarkerthe
subject Grantingof adverse comment. that the testa-thehave been

impose only allows,purposea to the thelimitations lawexpressedtor
suggested expressedthat such intent not carriedshould behasno.one

court rulebeen that the the wascriticism has used whichTheout.
modifyin inthe Barker will to what the testator saidtonot referred

transgression the rule.ofinhis will
negative.transferred is answered in the ThequestionfirstThe

long grandchildeitheras as lives.trust continues
it the interestsof the trustee that would for bestallegation beThe

It is notthe trust be terminated isthat immaterial.propertyof the
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correct,proved to bejudgmenthis nor the fact that his isjudgment,
ofThe detailsthat testatrix directed otherwise. Whilecontrols.

necessityproofchanged upon practicalhave ofadministration been
authority found for the(Barker Barker, 353),73 N. no has beenv. H.

by The of the trustproposition advanced the trustee. substance
changed.cannot be

therightsrelate to and the state ofquestionsThe other transferred
athas no to be advisedtitle at a future time. The trustee occasion

present and after death of the lastto what his will be at theas duties
necessaryIfgranddaughter all the factssurviving of the testatrix.

might well bedisposition question known,to of that were now ita
of thethe durationargued instructions, coveringthat final whole

canin no eventtrust, given. is of course evident thatshould be It
beyondtwenty-one yearsmore fractionthe continue than atrust and
dependmayit for perioddeath. continue thatsuch Whether can

upon presentthere are will then the bene-whether minors who be
If there are this exten-not, questionthe will arise whetherficiaries.

by provisions pro-for thesion of the limitation is law torestricted
minors, may gross,” is,of or whether it made “in that with-tection be

ageout areregard to the of The authorities notthe beneficiaries.
issue, open question Edgerlyanddecisive of this it is an in this state.

Barker, 434,v. N. H.66 461.
may upon questionevents that advice would beFuture show this

superfluous. practiceIt the to dealpresentlyis to decline with a
Burke,supposititious Companysituation. Trust 84 N. H.Nashua v.

490, and cases cited.

discharged.Case

Allen, J., not sit:did the others concurred.


