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plaintiff.Hamlin,Howard H. for the

Henry Richardson, for the defendant.S.

ordinary letting.Snow, The on one ofJ. contract declared was
forpremisesof theexpress warrantyThere nowas of the suitableness
Inimplied.to bepurpose they let,the for and none iswhich were

quality of thetherisk ofsuch a case the rule that lesseetakes theis the
there­from defectspremises arisingany injuryand forcannot recover
fromdamage resultsThe exceptionin. the rule where thesole to is

the land­bya thereofdefect,secret and there is such a concealment
underof actionto To a causelord as amount orto fraud deceit. state

wasinjury sufferedexception thethis the aver thatdeclaration must
ordinaryfromdue to a premises,secret in the concealeddefect leased

to, and un­defendant, not disclosedobservation, to the andknown
and446, 447, casesby plaintiff.known N. H.Sharpe,the v.Clark 76

cited.
prem-leasedin theThe allegesdeclaration neither a secret defect

necessarily ornor isises, a defectanystates facts from which such
attributed toinjury isreasonably to The plaintiff’sbe inferred.

the constructiondrain, forwater which theoverflowed town’s surface
indefendantthe wasand maintenance thatof which it is not claimed

in the drain. Itwayany responsible. alleges defectThe writ no
conjecture. Formerely it left totells us overflowed. The cause is

ofresult tor-theanything appears, maythat the have beenoverflow
was notdefendantstorms,rential thepossible happeningthe of which
experi-fromanticipateto he knewsimplybound and disclose because

413, 423,they U. S.147likely Doyle Railway,ence were to v.occur.
That the oc-429, 430; 461, 462.Roth, Supp.Acheson v. 169 Y.N.

allegedfrom theappearscurrences exceptionalwere and not seasonal
in substan-theythat happened onlyfact “on or three occasions”two

tially years.four and a half
legitimatetosurmise, however,The aapproacheswhich nearest

to aallegedinference from the facts that the were dueis overflows
byclogging the indrain,of therefore to failureand maintenanceits
thethe selectmen. in ifcase, mayBut that or even we thatinfer
notadequate drain,town failed to construct the wasan defendant

recurringanticipatebound to plaintiffand advise of possiblethe the
continuing knewor hewrongful acts or of the even ifomissions town

pastfrom neitheroccurrences the habits of its Oncareless officials.
suppositionsof the was the failure of a barrierprovidethe owner to
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premises a defect therein.illegal of histhe invasionagainstor defence
Roth,v.Supp. 343, 347 AchesonRhinelander, N. Y.Baitzel 167v.

supra.
path of abuilding in thewasinfer that the defendant’smightIf we

adjoining ownerscity or otherthecourse to whichnatural water
Durgee,(Franklin v.surface waterrightfully diverted accumulated

at a level whichconstructedfloor was186),71 N. H. and its basement
athat suchthereby, mayit concededbeexposed it to inundation

But nopremises.a defect in thefound to becould beconstruction
contrary the existencealleged. On thelegal right in the town issuch

thethatby the factby negativedthe town isrightof a claimedsuch
itdrain whichby from theescapethe of the wateroccurreddiversion

prem-away from defendant’sthe water theprovidedhad to conduct
ises.

the con-premises,inallegeto a defect theplaintiffThe has failed
orto fraudby found bethe defendant could becealment of which

lia-proved, thewords, allegedif all the weredeceit. In other facts
makesconclusionbility would not be shown. Thisof the defendant

therefurther claim thatunnecessaryit to consider the defendant’s
ordinaryfrom observation.nothing in the situation concealedwas

Demurrer sustained.

All concurred.


