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Rockingham,
23,June 1932.

Ap’t.Simes, Atwell,Ex’r Daniel S.Thomas H. v.

Simes, SleeperThomas H. William II. and Perkins,John W. for
the executor.

John for theMitchell, appellant.L.

Peaslee, wronglyC. The case isJ. entitled. It should of course
Atwell, Ap’t Simes,be gonev. Ex’r. as itBut has farso that willit

appear in present form,in some theindexes it will be so continued to
avoid confusion.

questionThe the sufficiencyof the supportof evidence to the ac-
bytion is thepresentednot record. There was no motion for a non-

or for a verdict.suit directed The motion to set the verdict aside as
the theagainst presentslaw and evidence questionno of law not

during Mills,raised the trial. Freeman v. 84 N. H. and383, cases cited.
The motion set the againstto verdict aside as weightthe of the

questionpresentsevidence a of extremelylaw “of applica-narrow
of gotion.” The some juryissue evidence to to the openis not unless

during questionsaved the trial. But the of the substantially con-
the proof,clusive nature of so nothat reasonable man could fail to
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party, mayfavor of the defeated be raised in this way.find in Ben-
ofLarose, arguednett 82 N. H. 443. No claim this kind has beenv.

argumentThe is that insufficiencyin this case. there wasor made
prove promise pay, express implied.toof to a or As beforeevidence

question presentednot here.this isstated,
ofpropriety damages, mayof the the assessment ofThe issue be

after As such errorby motion made verdict. an “could notraised
foreseen,”reasonably objection seasonably pre-have been thereto is

way. Larose, supra,Bennett v.in this 447.sented
performed greatfor services forappellant’sThe claim is his uncle

familymarriage. intimacy manyThe shows andby evidence acts
family these, theordinary appellant’skindness. As toof wife testi-

expectation pay.no ofhe had There was also evidence offied that
in the ofthe care eleven rented houses into decedent whichassistance

out, repairsmadehe life estate. Rent bills were werehad a discussed
offor, perhaps managementand other details thearrangedand of the

some automobile tripsThere were also about Portsmouthproperty.
as business matters.might be classedthat

coveredplaintiff’s years,claim seventeen there was noWhile the
yearsmore than eleven thegoing back before decedent’sevidence

only testifyappellant’s anywas the toThe wife witness as todeath.
knowledge at herplaced marriageher first the time ofdates, and she

yearsorthe trial eleven before Alton’s death.yearsfifteen before
appellant eightleft to the hundredwill dollars asThe decedent’s

juryThe iffor his services. were instructed thatcompensationfull
they must takeappellant account,for the this into thatthey found

eightwere not worth more than hundredif found his servicesthey
nothing here. Under instruction,this theirhe could recoverdollars

dollars meant an ofnine thousand assessment the totalverdict of
hundredninety-eightat dollars.the servicesvalue of

unnecessary.anupon assessment seems EvenComment such
hadassumption appellant charge prop-the entire ofupon that thethe

year caringanearlyof a thousand dollars for for elevenerty, rewarda
preposterous thoughttotoo be within thehouses isundescribed

tripsAnd the addition of occasionalreason. automobilebounds of
greatly thenot alter situation.the town doesabout
to set the verdict the amountmotion aside becauseThe executor’s

granted.beenexcessive should haveawarded was

Verdict set aside.

All concurred.


