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Joseph F. v. P.Howe Basil Phofolos.

Peter King,J. William SleeperH. and John Perkins,W. for the
plaintiff.

Waldron, forSewall & the defendant.

Allen, plaintiffJ. The drivingwas his automobile truck easterly
inhighwayon a Northwood. He amade left hand turn, crossing the

enter thehighway to driveway of his home on the north side of the
highway. The defendant driving his car in the same easterly direc-

comingtion and behind the plaintiff, ran into the truck on en-its
driveway.trance into the

plaintiff’sThe truck equippedwas with a mirror requiredas by
(P. L.,statute c. 103, 8).s. pointWhen at a about 300 feet before

making turn,the he looked into the mirror and saw no car coming
him. Thebehind observation covered straighta stretch of high-the

way quarterfor about a of a Uponmile. making the observation he
put his hand out of the cab window on the left side and held it there

he tountil started make the turn.
The claim is made that because he did keepnot watch for intraffic

throughhis rear a continued or further use of the mirror after the ob-
made,he heservation failed to meet the test of care the statute called

providesThefor. statute that a mirror placedshall be so as “to afford
operatorthe a clear, reflected view of the highway in the rear of the
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therefor of the mirror wheneverGrantingvehicle.” that it calls use
approachingif isis occasion for the to inform himself trafficdriver

The resultextent of use.prescribefrom it does not the suchbehind,
incare theonly of reasonablestatutoryfollows that the demand is
as theadopt particularthe circumstancesuse. "... law does not
cited.ante, 463 and casesRailroad,measure of due care.” v.Smith
signalTheno car near at hand.The observation taken showed

of found to induce reasonable beliefmightthe outstretched hand be
respect signal.theif would andapproach,that a car did its driver see

as-made seemedSafety makingin a turn the observation waswhen
toreasonably seemsured, signal mightand the of themaintenance

made.safetymaintain such for the turn which was
and then seenif looked into the mirrorplaintiff againEven the had
negligent fornecessarilythe have beencar,defendant’s it would not

farcar had then beenhim to make the turn. If the defendant’s
having in view thejustify driver,that itsenough back to the belief

handplaintiff’s righton thesignal turning,for would hold his course
to makeprudent plaintifffor theroad,side of the it would have been

justmirror beforeplaintiffthe look into theturn. That the should
by thebeing heededturning signalin order to make that his wassure

definitely imposeddutynot apossible oncoming car,driver of a was
specialit a testby makingthe a rule of lawstatute or established as

circumstances.duty depends uponof due in thegeneral,care. As the
enough demandThe not topossibility maythat a car closebehind isbe

ordinarythataction in a chance so seriousview of it. There must be
in the usualprudence determinedguard against it,would and this is

in-driver,amakingmanner a left hand turnas an issue of fact. In
trafficgive attention tocidentally operation car,to the of his has to
com-as to trafficahead of him and to his course of travel as wellown

attentioning improperherefrom behind. In the disclosedsituation
any respects compelledin of conclusion.these is not a

last chanceupheld under thevalidity mayThe of the verdict also be
anthirty-five milesspeedrule. a ofdefendant, travelingThe at

may foundDoing this, he behour, watching closely.thewas road
testimony con-to theplaintiff’s signal spiteto have in of hisseen the

in so as totrary 401, 403), and season(Stocker Railroad,v. N. H.83
undertakingand thedutymake it a of care hold his course avoidto

was wideThe roadpass plaintiff’sto the truck on its left side.
passing.enough long enough permitthus to a safeand time was

on the verdict.Judgment
All concurred.


