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proposedthefar as deductions exceed $1,200 singlefor a man and
.$2,000for a man, they go beyondmarried permittedwhat is under
the constitution.'

Robert J. Peaslee.
Leslie P. Snow.

John E. Allen.

Thomas L. Marble.
Oliver W. Branch.

March 3, 1931.

Page, orally,Elwin L. for the bill.

3,March
1931.

Opinion of the Justices.

JanuaryOn 22, 1931, bythe thefollowing adoptedresolution was
representatives:Rouse of

by provisions“Whereas the of III of thecertain sections of Title
United mayStates 1926, 1928,Revenue Act of as in there beamended
xeturned to the State of the ex-Hampshire equalNew an amount to

eighty percess of cent of the of Newfederal estate tax on estates
Hampshire aggregate estate,decedents over the of inherit-amount
ance, legacy anyor toactually paid bysuccession taxes such estate

or territory.state any prop-or the of in toColumbia, respectDistrict
erty estate;included in grossthe and
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obtain,legislation toappropriatehave enactedmany statesWhereas
act;of the revenue Nowprovisionsthe benefit of United Statessuch

Betherefore It
Representatives beof the ofResolved, Speakerthe Housethat

Supremeofhereby the theand is to obtain from Justicesdirected
are ofopinion upon questionstheir the of law whichfollowingCourt

welfare of the state:importance to the financial
aany provision by imposing1. Would be violatedconstitutional

fed-Hampshire decedents, subject to thetax on the of Newestates
chapter of thetax, imposed byto the 72eral estate in addition taxes

by whichLaws, of which tax shall be the amountPublic the amount
gov-per bytax theeighty imposedcent the estate United Statesof

ofof Acternment, under the United States Revenueprovisionsthe
estate,exceeds amount of all1926, 1928, aggregateas amended in the

paidinheritance, legacy and taxes to the severaltransfer succession
respector the tostates of the United District of Columbia inStates

in of saidany property the decedent?estate
there in thequestion no, anything2. If the to number 1 is isanswer

any provisionHouse Bill hereto annexed which violatesNumber 227
Hampshireof the New constitution?”

followingThe answer was returned:

House Representatives:To the of

of re-undersigned, justices supreme court, havingThe the the
your requiring opinions as to theceived resolution their constitution-

227, followingality of House Bill Number make the answer:
provides imposition upon property passingThe bill for the of a tax

make theby will or in an as will total of suchinheritance such amount
by states, equallaid to the deductible from the federaltaxes amount

tax,estate because so laid.
upon theimposition proposed dependentIt makes the of the tax

tax,the theright to deduct from amount of federal estatethe same
government.federalpayablewhich would be in full to theotherwise

anyprovisionperceiveWe are unable to wherein such a would violate
uponhetaxpayer.the amount is calledrightconstitutional of The

government notsupportfor of is becauseto contribute the increased
payhe has to tax.this state

provision partialand for itslaysThe nation a valid tax makes valid
process of assess-states, throughto the localdistribution the several
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ments and the deduction thereof from the federal Substance,tax.
form, governsnot in matters;these and this is the ofsubstance the

whole transaction.
opinionIt is our ifthat the bill is enacted it will be a valid law.

Robert J. Peaslee.
Leslie P. Snow.
John E. Allen.

L.Thomas Marble.
Oliver W. Branch.

3,March 1931.


