
35

to berequire records and accountsauthorize the commission to such
utility produce itspowerThe to order a tokept within the state.

an examination“in order thataccounts and records within the state
by (P. L., 240, 17),c. s. couldmaythereof made the commission”be

they “main-that benot have intended to authorize an orderbeen
tained” within the state.

implied.statutory authority expressThe ororders are without

sustained.Appeals

All concurred.

,Strafford­
4,Oct. 1932­.

Kenney Barry, a.v. Jeremiah &Valliant W.

by plaintiff.E. Snow, brief,Conrad for the

Hughes Burns, by brief, for the defendants.&

agent ofplaintiff generalasMarble, 16, 1929,J. On June the
Company entered into anthe LifeConnecticut Mutual Insurance
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toCarroll wasJerry Carroll, byJ. the terms of whichwithagreement
alife in Dover. It wasprocure applications for insuranceandsolicit

discharge all his“pay andof the bond that Carroll shouldcondition
theprovidedas under aforesaidAgentto said Generalindebtedness
The contractany supplemental agreements thereto.”contract, and

account, according party’sthe“to to first instructionsrequired Carroll
vouchers,policies,premium receipts,and otherpurpose, for allfor that

by partymoneys, papersand valuable received the seconddrafts,
party’sfor the account.”party any personor from firstfrom the first

tofor,’... opposition.. to inexpression '. account stands“The
v.Thomasappropriationof to one’s own use and benefit.”rightthe

Rep. (2d)Fed.520; Rehwald,4 United v. 44Mahan, 513,Me. States
663, 664.

theeight months after the execution of the contractaboutFor
week, ac-approximately $35to Carroll a and thisplaintiff advanced

havingbrought plaintiff,to recover the balance due the credittion is
Accordingthe to thegiven Carroll for commissions earned.been

statement, were in order that Carrollplaintiff’s these advances made
might living expensesfunds cover until time his com-have to such as

provide Assuming toadequatelywould for him. this bemissions
moneysfunds were not be for within the mean-true, the to accounted

payments personallythe anding contract. Carroll receivedof the
capacity agent. plaintiff’sHe therefore thenot in his as became

funds.and was not a trustee of thedebtor
uponexpressly conditioned fulfilment of the con­Since the bond is

are v.tract, together.the two instruments to construed Brownbe
229, only58 N. H. 231. The bondWhipple, covers indebtedness

pro­noarising expressunder the contract. The contract contains
forrelating advances, thevision to and defendants are not hable

anyperform duty fairlyfailure to not its Bur­Carroll’s within terms.
Ill.lington Johnson, 622,Insurance Co. v. 120 626. But even where

expressly obligeea that the tobond recites sureties shall be liable the
moneys agent anyto and other indebted­“for all advanced” the “for

onlyto for theness,” paymentssuch bond is held cover those made
moneythepurpose agency applyof business and not to to advanced

agent’s personal Marshall, 1; By­for use. v. Ark.the 89Kaufman
189; Similarly,Ark.ington Sherman, Joyce, Insurance,v. 64 2 s. 708.

upon payment agenta to an forbond conditioned of advances made
purposethe express enlarging moneyof business excludes advancedhis

support agent’s family.for v.the of the New York Ins. Co.Life
McDearmon, App.133 Mo. 671.
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madeadvancespresentin ease wereweekly paymentsThe the
correctlyThey aredue.against might later becommissions which

bondThe andloans. contractplaintiff’sin the brief ascharacterized
andbusinessin the insurancesolelyrelate to transactionsCarroll’s

The contractagency.beyond pale of hisdo not include matters the
an individual.agent and not asplaintiff generalwas made with the as

in mat-companythe insurancerequired protectThe tobond was
personalprotectnot “torepresent it butin shouldters which Carroll

Leach, 31,214 Mich. 34.by v.loans made officials.” Utter
aredefendantssuggestion that theany merit in theNor is there

made undernotif the advances wereany event;in that evenliable
agree-supplementaryathey made underagency contract,the were

inthereto,” as usedagreementsphrase “supplementalment. The
originalto theagreements germanecontract, obviouslythe means

contract.
Exception overruled.

concurred.J., did not the othersSnow, sit:

,Carroll­
1932.)4,Oct.

Kellogg GwendolynA. R. Eastman.Harriet v.


