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The weekly payments in the present case were advances made
against commissions which might later be due. They are correctly
characterized in the plaintiff’s brief as loans. The contract and bond
relate solely to Carroll’s transactions in the insurance business and
do not include matters beyond the pale of his agency. The contract
was made with the plaintiff as general agent and not as an individual.
The bond was required to protect the insurance company in mat-
ters in. which Carroll should represent it but not “to protect personal
loans made by officials.” Utter v. Leach, 214 Mich. 31, 34.

Nor is there any merit in the suggestion that the defendants are
liable in any event; that even if the advances were not made under
the agency contract, they were made under a supplementary agree-
ment. The phrase “supplemental agreements thereto,” as used in
the contract, obviously means agreements germane to the original

contract.
Exception overruled.

Swvow, J., did not sit: the others concurred.

Carroll, g
Qct. 4, 1932.
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Conrad E. Snow, by brief, for the plaintiff.

Robert W. Upton and Laurence I. Duncan (Mr. Upton orally), for
the defendant.

Arren, J. The statute (P. L., ¢. 339, s. 25) is this: “Jurors shall
not be required to continue their deliberations without sleep and rest
later than twelve o’clock in the evening. At that hour or earlier, under
such safeguards and conditions as the court may direet, they shall be
afforded suitable opportunity for sleep and rest, . . . for at least eight
hours before again taking up their deliberations.”

The suitable opportunity to be afforded means one that is under-
stood. The mere presence of beds in the jury room is not enough.
The hour at which the jury might rest from their labors, and the right
to retire only at their unanimous will or at the will of less than all, or
before reaching a verdict, were matters they were not told about.
That it was possible to sleep and rest was not helpful to show that,
or under what conditions, it was rightful for them to do so.

By the statute it is made the court’s duty to inform them in this
respect. Until they know what the statutory arrangements and
those which the court may add are, under no fair meaning of the
words of the statute do they receive its benefit.

It is argued that because the statute does not in terms declare such
a result, non-compliance with it does not invalidate a verdict. If the
argument has any weight when the non-compliance is not shown to
have led to an unfair verdict, it is not to be accepted when such a ver-
dict is shown to be thereby produced. The court made findings,
without exception thereto, that some of the jurors were tired in mind
and body at midnight and that their continued efforts affected their
judgment and induced them to yield their views for the sake of a ver-
dict. In this situation no statutory authority is needed to show the
llegality of the verdiet. A juror ‘‘ought not to sacrifice his judg-
ment to the opinions of the majority for the sake of unanimity, how-
ever desirable that may be.” Ahearn v. Mann, 60 N. H, 472, 473,
Disregard of the statute leading to an unfair verdict, the verdict can~
not be sustained.

The effect of the court’s order not received by the officer in charge
of the jury and directing their discharge before midnight becomes of
unnecessary consideration.

Exception overruled.

Snow, J., did not sit: the others concurred.




