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Hillsborough,
1,Nov. 1932.

a.v. Ventoura &Voliotes, Adm’r VictoriaDemetrios

administrator.Costakis, by brief, for theNicholas J.

acknowledgedby for the heirs.Stylianos, brief,Philip

rely upon presumptiontheacknowledged heirsJ. TheAllen,
naturallyyears by who wouldfor thosethat one not heard of seven

pre­Theperiod.the end of thehim has died athear from or about
289, 291,N. H.(Bennett Sloman,v. 70sumption a well settled ruleis

proveto thecompetentbe evidencecited), there mustand cases but
likely hear have not heard isProof that tosupporting facts. those

nor theirdepositionstheirTheir affidavits are neitheressential.
Theevidence of their contents.testimony, and are not admissible

oath, are no more thanalthough given understatements,affiants’
pre­employedthe master thehearsay of their truth. Asevidence

survival, and as thefinding of the intestate’ssumption makingin his
support findingsthe on whichin measure toaffidavits were used some

bereceivingin evidence cannotrests, the error thepresumptionthe
held immaterial.
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The adminis-course.improper proceduralThe anrecord shows
he hasparty, butstakeholder, properly aof a istrator, positionin the

appeal.outcome of thein theonly and neutral interestan indifferent
concerned.he is notinheritance, with whichThe is over thecontest

they theareclaim thattheiracknowledgedFor the heirs to establish
intestate’s, butthedeath beforeonly they the sister’sones must show
doing. Theiroppose them in sostandingno tothe administrator has

Byopposal.default ofupheld throughclaim, however, notshould be
itliving andto bewas foundprobatethe court’s decree the sister

calling for actionpossibilitysuperior notice abrought to the court’s
furtherdefault and wouldguard any unintendedagainstwhich would

rightfula of the fund to be distributed.award
by serviceappealthemay partyIf made a toliving, the sister not be

preventswhereaboutsupon it,her her unknownof notice of because
comecan sheserviceOnly by appearancesuch her withoutservice.

an in remis ofproceedingthejurisdiction.within the court’s But
ownershipfund and itsover thejurisdictionnature. The court has

giventhe res should bepossible claimants tois to be determined. All
byNoticerepresented.opportunity appear or their interests beto
offinal decreemakes thepublication opportunityaffords such and

not orderedby publication wasdistribution If noticeunassailable.
court shouldby superiortheprobate L., 311, 4,the court under P. c. s.

proceedings.order it furtherbefore
entered, theby the sister isEnsuing notice, appearanceif nosuch

unknown,iswhereaboutssituation is then not of a claimant whose
requiresJusticeperson.adeterminingof there suchbut whether is

opposalin toany appoint someonethat before trial the court should
authority like thatand withposition acknowledgedthe of the heirs

proofin thein interestpartiesgiven agent appointedan for unknown
298, s. 11.L., c.pursuanceof a in form in of P.will solemn

trial.New

All concurred.


