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Hillsborough,
6,Dec. 1932.

Guy M. Littlefield

v.
Indemnity Company.Phoenix Insurance
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(Mr. orally),TremblayKittredgeE.TremblayArthur and WalterA.
plaintiff.for the

orally), for the defendant.(Mr.O’Connor & Saidel Saidel

tonotquestioncar in “wasThe that theBranch. J. contention
decla-The tenthbe sustained.towing purposes”be for cannotused

automo-generally that the insuredpolicyin not stateration the does
tow-“fortowing, but that it will not be usedbile be used forwill not

Ifas a trailer.”any or other vehicle useding propellingor trailer
the“towing,”mark afterpunctuationor otherthere were a comma

stands, theitplausible,more but asposition would bedefendant’s
motivecar asmerely the use of thelanguage policyof the forbids
pointsfitnessEvery consideration of verbalpower for a “trailer.”

punctuation isby themeaning indicatedto the conclusion that the
express. If, as the defendantparties intended tothe one which the

‘or’“theprohibitions becauseargues, the declaration involves two
usethe forbidden‘towing’ disjunctive,” secondafter the word is

in theany The other clauses“propellingof trailer.”would be that
justifica-furnish noin manner andpolicy are a workmanlikedrawn

in use ofineptitude thecharging with suchtion for its draftsmen
English.

meaning inand well understood“trailer” has a definiteThe word
statutory defini-inmeaning is embodied thepopular usage, and this

“ power‘Trailer’, any motivevehicle withouttion which is as follows:
wholly on its own struc-passengersordesigned carrying propertyfor

exceptvehicle, thoseby self-propelledabeingture and for drawn
exclu-and usedexclusively tracks,or on vehiclesrunning on snow
XIII.L., 99, paragraphP. c. s. 1.sively agricultural purposes.”for

withinnot comeautomobile doesObviously temporarilya disabled
inof the carthat the usewe, therefore,definition andthis conclude
atowing suchpurposefor the ofat of the accidentquestion the time

exclu-within therepair shop did not cometo adisabled automobile
policy.of thesions

usein court that thepositionthe thishas also takenThe defendant
permittedaccident was nottime of theplaintiff’sof car at thethe

that itof which statesparagraph the declarationsunder the seventh
No mentiononly purposes of “Business & Pleasure.”used foris to be

superior court, and it isin theappears have been madeof claim tothis
pointraise theany positionin tothe defendant isdoubtful whether

545; Hawes v.H.Brothers, 85 N.Doyle v. MacDonaldat this time.
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Chase, 170,84 N. H. unnecessaryand cases cited. It to rest ouris
upon ground, however,decision positionthis for the isdefendant’s

clearly untenable for other reasons.
argumentThe basis of the fillingis found in the for in thedirections

spaceblank in printedthe form of im-the seventh declaration which
mediately follow language previously quoted. Theythe read as
follows: “Insert purposes,’ or,‘Pleasure and business use‘Commercial
as defined below.’ The term for‘Commercial defined as useuse’ is
the purposes of the Assured’s 4 in-business as described in declaration
cluding transportingthe delivering goodsand of andor merchandise
loading and unloading thereof; together pleasurewith useincidental
by familythe of the named Assured.”

argumentThe seems to be that since “Commercial includesuse”
purposes“use for the of the business,” phraseAssured’s “Pleas-the

ure and Business” does not include insuch a use. There no meritis
suggestion.this The meaning phraseof the “Pleasure and Business”
plainis so that no apparently necessary bydefinition was considered

the authors of the policy, and the notion that the word “Business”
notdoes include the obviouslyone inbusiness which the assured is

interested, seems absurd. The plain purpose givenof the definition
to the words use,”“Commercial normallywhich would used inbe
connection with trucks or other vehicles,commercial was to include
therein pleasure“incidental by familyuse the of the named As-
sured” mightwhich otherwise be excluded. There no reason tois
think that the definition of these thewords was intended to restrict
meaning of another phrase, significance anythe Ifplain.of which is

upon pointdoubt this were possibleotherwise it would be resolved
by the language of paragraph D of policy relatingthe to exclusions.

providedIt is there policythat the liabilityshall not cover for work-
compensationmens’ imposed by law, byor em-injuries an“suffered

ployee theas result of an arisingaccident out of and in the course of
trade,the or occupationbusiness plainlyof the Assured.” This clause

expectationtheevidences of the defendant that the automobileinsured
will be in theused ofbusiness the assured and its effect is to exclude
from coveragethe of policythe liabilityhis as master to servants.his

We find in the record no for doubtingreason that the made ofuse
the in questionautomobile at the time permittedof the accident was
under the terms of the policy is,and it accordingly, ordered that there
be

Judgment plaintiff.thefor
All concurred.


