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6,Dec. 1932.

Lempster.County v.Sullivan

(by orally),brief forLeahy, plaintiff.H. and thesolicitorJohn

(Mr. Kenneth Andler defendant.orally),D. for theBarton & Shulins

aged (LawsPeaslee, By aiding dependentsthe act forC. J.
by county,furnished with1931, 165) prescribedc. the aid is to be the

by chargeablecity “legallyor townto be made thereimbursement
languagein a strict sense thisassistance rendered.” Whilefor such

only city byor law madewhen a town is somefor reimbursementcalls
aid, meaning cityis or townchargeable for the its evident that the

dependent has a settlement is liable. The town does notthewhere
construction, nor that the to bethis does it claim conditionsoppose

given The ismay be have not been met. defencefulfilled before aid
dependent acquired inhas no settlement the town.thethat

bywasgainingmethod of a settlement in a townBefore 1923 one
S., c.years.taxes P.and of for seven successivepaymentresidence

pauper1903, 1911,c. c. If the83, 1, par. IX; 110;s. Laws 172.Laws
fulfilled.might requirementif he nottaxed, be,not even the waswas

person poll,his in orderright to omit to tax a for“Selectmen have a
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gaining Barnstead,his a settlement.” v. 38 N. H.to avoid Pittsfield
in the for the115, years,119. “Residence town taxation ofseven

years, payment legallyfor seven successive and of all as-poll taxes
during term H.required.” County,the are 74 N.sessed Lancaster v.

pauper’s age beyondThe poll might439. that when his be taxed
exception. Sunapeeno v. Lempster,made 65 N. H. 655.

existing legislationtheIn 1923 The amend-was amended. statute
(Laws 172, 1)s.1911, part “Anyed c. read . ..in as follows: [adult]

any state, beingwho shall have resided in town in taxed forthis and
poll years succession, paid legallyfor seven in shallhis have all taxes

poll during anyterm,assessed on his that and of themaiden woman
twenty-one yearsage of who inanyshall have in thisresided town

years succession,in legallyseven paidstate shall have all taxes as-
during term, yearsthat or any therebysessed four on real estate, shall

ingain a settlement such town.”
amending (Laws 1923,law 110,The c. s. is . ..1) “Anythis: [adult]

anyshall have resided in yearswho town in this state seven within
years, paid pollthe last ten shall have all legallytaxes onassessed his

yearsseven on personalfor or real estate or property yearsfor four
during ten years, therebythe last gainshall ina settlement such
town.”

change in theThe points.law covers three givesIt to unmarried
ageof the standingwomen same adults, presumablyas male because

right givenof the to vote duty pay pollwomen theirand to a tax as
by ex.,established Laws 1919 cc. 3 and It a of4. testsubstitutes

yearsofout ten forseven one of years respectseven successive in to
payment polland aresidence of tax. awayAnd it does with the need

of taxation.
This law was reenacted in the change exceptPublic Laws without
requiring pollin that paid yearstaxes shall be when assessed seven

property yearsin and L.,succession taxes four in c.succession. P.
1,s. IX.105, par.

Therefore, only paymentsince legally1923 of taxes hasassessed
required. The change languagebeen of from that of the former

ais material requirement “beingstatute one. The of istaxed”
theomitted, and result is to make “legallyit sufficient if taxes as-

paid. To otherwise, by sayingsessed” are hold inchangethat the
language purposedid not a dispense beingindicate to the needwith of

disregardtaxed, plainwould the meaning change.of the
present lawThe increases the burden on cities andand towns lessens

on athat counties. Such result language,must from itsfollow con-
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Possiblylaw it led towith reference to the it altered.strued which
contemplated.hardshipmore serious on the cities and towns than was

They acquisi­legal preventing pauper’snow have no method of a
by years Byof ation a of residence. law enactedsettlement seven

(6 Laws,H.(2 Laws, 344)in 1719 N. H. in N.343, and reenacted 1797
procedure468) pauper might depart,an unsettled warned to andbe
This lawneglect warning provided.for refusal or heed the wasto

in But from1825,was in c. 15.repealforce until its 1825. Laws
acquired bynot residence unless1796until 1923a settlement could be

discretionary authority ofpayment taxes;there also and thewas of
prevent­poll ofassessors not to a for his afforded a meanspaupertax

Burton v.ing Boston, 203;the v. 3 N. H.settlement. Weare New
Payment4 an essential condi­Wakefield, beingN. H. 47. of a tax

Theretion, meet the condition.omission to tax meant the failure to
being By 1923,act of whichtax, pay.no there no tax to thewas

any legaldeprived ofcondition,removes the and towns are nowcities
ofpurposesmethod formaking pauper’sfor a residence ineffectual

by theacquiring They helplesslya whilesettlement. must stand
of thus accrues.running.term is An unavoidable burdenresidence

pre­by only,The method of residence whichgaining a settlement
underearly and latertimes, Englishvailed in under the lawfirst
134),11 H.Hampton Falls, N.(South Hamptoncolonial statutes v.

protecttorighthas been of townrestored; concomitant thebut the
hadby legislatureitself a not thewarning out has been. Whether

may beexpressly rightsaway self-protection,it in mind all ofto take
existing law.doubtful; but such is the result of theinevitable

protec-inmayIt deficientalso be noted the act of 1931 seemsthat
it ad-of istion undercities and The furnishedtowns. assistance

townsandby commissioners, and citiescountyministered the the
4no And sectionchargeshave voice in are aided.cases theirwhere

depend-act, authority requireof the thegiving the tocommissioners
scantconvey part trust,ent to them in showspropertyor all his toof

ofplace set-regard dependent’sintaxpayerfor the welfare of thethe
thedependent,toproperty goestlement. The theincome of the

is dis-conveyanceauthority theof the to demandcommissioners
any reimbursementcretionary, provisionand forthe act nocontains

Thesepayments.to the or for theirpropertytowns cities thefrom
act,of thelanguagetheimpositions inevitablyonerous fromresult

Bothlegislativeand the them be assumed.purpose to mustestablish
radicaldesignedact to make'the of of1923 and that 1931 were

they leadchanges whichin the extremes tolaw. all theWhether
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actually pointcontemplated, suggested onlywere is to out how serious
changes They tend, county’sthe are. if reenforceremotely, to the

chargeable.claim that the town is
yearsin depend-As the act of was force for over of1923 seven the

Lempsterin period appliedent’s residence and for that before he for
scope.aid, the case is within its

argument, onlyThe that the indefendant’s new law was force
1926,from the effective of the in thedate Public Laws overlooks fact

provisionthat the in every pertinentthen reenacted was the same
precedingdetail the act of Theas 1923. case therefore comes within

the provision of Laws, chapter 105,Public 3. Thesection reenact-
interruptment did not the of therunning necessarytime establishto

a settlement.

plaintiff.Judgment for the

concurred,All
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by hisRaymond, friend,Victor next

v.
Indemnity Company.The Great American


