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re-defendant wasbeingon erected and that thea house it waswhile
plaintiffafter thesponsible for bills and materials furnishedfor work

him. Thearrangement withthe owner and under somebecame
payment for thepartof of the in reimbursementmaster’s allowance

partiesupon implied findingan that theof these restspayment bills
findinga is athus and as suchmight applied,that it beunderstood

Spauldingone,and it is not to disturbed.consistent reasonable be
N.Mayo, 85,81 H. 86.v.

Bill dismissed.
All concurred.

Hillsborough,
33.3,Jan. 19­

Mary AlphonseL. v. L. Couture a.Ghilain, Adm’x &

Upton (Mr.L. I. Duncan Robert W.Sullivan, Laurence andJohn
orally), plaintiff.Duncan for the

BinghamMcLaughlin (Mr. orally),Warren, Wilson, Bingham&
thefor defendants.

at-Marble, February 13, plaintiff’sJ. On the intestate1924,
motion-pictureatevening performancean thetended defendants’

acquainted operator ofHe with the thetheater in wasManchester.
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himengagementan after the show.and had withpicture machines
gallerythe of the andat rearprojectionThe booth was situated

railingAfeet the level of the floor.about abovewas elevated seven
railingand recessedaisle,from the this wasseparated the seats back

Asteps led to booth. hand-railan alcove for the which theto form
deepinches andsteps. The were fourto these treadswas'attached

square,a feetplatformto two and halfperpendicularlyalmost arose
of of the booth.in front the door

purchased ticketplaintiffs intestate afound that theIt could be
until aboutgallery,the where he remained seatedadmitted toand was

projec-in thejoin operatorhe to thenine when left his seathalf-past
oper-reels,one theopened door,he the of the whichtion Asbooth.

Failing attemptcaught fire. in his touse,forpreparingator had been
lightoperator switch,to electricextinguish flames, the turned thethe

it. He then leftdoor, could not reach theoppositewhich was the but
believing gone out him. When hebooth, that Ghilain had before

Ghilain, back,he turnedthe of stairs and did not seereached foot the
roaringa furnace.” Ghilain didby time the booth “wasbut that

severity injuries.the ofescapenot from and died from histhe booth
by oper-the fire theplaintiff not contend that was causedThe does

metal,of and thenegligence. The booth was constructedator’s
onlythe in-feet,thousand constitutedfilms, comprising about three

motion-picture pro-there. The claim that aflammable substance
seriouslydangerous place questioned.a notjection booth is was

plaintiff,of that films arechemist,A called on behalf the testified
a“very gunto cotton mixed with smallmade of a material similar

lightether,”in from theof dissolved that the heatcamphor,amount
motion-picture ignite film,to the that itin a machine is sufficient

thickness andten times as fast as a similarburns “some or twelve
put aimpossible to out such firepaper,”of wood or and that it issize

any extinguisher.ofwith form fire
correctly legalthebrief, plaintiff’sIn state situationtheir counsel

uponpresentplaintiff’sas “Thepresentedhere follows: intestate was
Having purchased a ticketpremises an invitee.the defendants’ as

purpose to theperformancethe he was there for a beneficialto see
dutythe toThe to him as an inviteedefendants oweddefendants.

dangers theyprotect him from to which knewuse reasonable care to
Treisman, N. H. 19. Theexposed. Colby 85 leastmighthe be v.

obligation givetothey in fulfillment wasthat done of thiscould have
him hedanger which inwarning him to avoid theto enablesufficient

154.”Creamery,72 N. H.fact True v.encountered.
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reasonablyduty keep in a safeto his theatertheater-proprietor’sA
dutypatrons, like the of a landownerof hisfor the benefitcondition

partsallservants,to his extends tothat of a masterinvitees orto his
ought patronsor to know his are ac­he knowspremisés whichof the

inprinciples involved are discussedgeneralTheto visit.customed
Mills, 574, 575,Edwards Tilton 70 N. H. andv.followingthe cases:

315;Company, 311, Frear v. Com­cited; Barber v. 79 N. H.cases
65;H. v.Duteny Company,v. 84 N.64, 68;N. H.pany, 83 Pickford

N. H.Colby 19,v. 85 and casesAbramson, 446; Treisman,84 N. H.
258, 261; Company,Dillon N. H.85N. H. v. 85cited; Company,Cablev.

220Wood, 415; Purdy v.452; Company,v. 170 Mass.449, Schofield
424. It854; Corporation, Supp.195 N. Y. couldApp.Mo. Brister v.

implied patronsinvitation to theirhere found that the defendants’be
to to the booth.extended access

relyjurisdictionin on which the defendants concernThe cases this
presence place injurythe of therights trespassersof whose at de-the

anticipate.were not bound tofendants
question merelyhere one of constructive notice. OnNor is the

fullyjury justified findingwere in that the defend-evidence thethe
patrons enteringknowledgehad that some of their wereants actual

the booth.
ofmanager dangerousThe the theater testified that it wasassistant

anybody booth, people there,in the that were attracted andfor to be
keepnecessary give patronsto the ushers instructions tothat it was

people“all are curious” and “like to find out and see theseout; that
anythingnotice or booththings”; that there was no about the that

upgive warning danger, “anybodyof and that could runwould the
beingwithout noticed.”to those machines

peoplethat “on one or two occasions” hadoperatorThe testified
booth, of the notupcome looked into the that the door booth wasand

they theyup grantedcame he took it for thatlocked,and that whenever
peopleof the “love topermission.had One ushers testified that see

he could recall “about six or seven” timesmachine” and thatthe
gotried to into the booth. The instructions to thepatronswhen had

any personadmission to the booth to who didushers were to refuse
However, theexpress permission management.from thenot have

in on errands for thewent and out of the boothushers themselves
only duty in nine o’clockgallerythe usher on the afteroperator, and

on theevening was absent such an errand when accident occurred.that
employees of accus-as well as the theater wereMoreover, salesmen

progress.while the in Sofartomed to enter the booth show was as
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concerned, nothing ap-publicof was there wasthe observation the
toparently (except uniform)in case of the ushers who were inthe

express permission from who didhad thosedifferentiate those who
any orcoupled with the absence of barrierThis visible usenot.

keep might patrons, especiallyout well lead thoseprinted notice to
speak thatoperator him,knew and desired to with to believewho the

notpresence in the booth forbidden.their was
ordinary man in the defend-jury properly find that theThe could

might en-have such belief bewould understood thatants’ situation
duty do what reasonableso,If it the defendants’ totertained. was

required under the circumstances.care
proposition alone. One of theuponthe does not rest thisBut case

knowledgethe actualcircumstances to be considered wasmaterial
311,N. H.possessed (Sevigny Company,v. 81thewhich defendants

theyknowledge greater than which wouldif thatand this was313),
duty protectiveif their to takecharged ignorant,withhave been

theyappears thatcorrespondingly increased. Since itaction was
itentry patrons booth,into thesteps preventto the oftook some

necessary.they precautionknewof be found that wascould course
sufficiency particularof measuresbeing question of the theso, theThis

clearlyadopted jury.for thewas
negligence had the bur-contributoryof the defendantsOn the issue

upon the328,P. 13. not incumbentproof. L.,den of c. s. It was
dangerknowledge of the wastheplaintiff proveto that defendants’

to invokefor the were not entitledGhilain’s,to defendantssuperior
Sanders,v.in their defence. Vandellthe doctrine of assumed risk

236, 241;N. H. Kambour144; Hussey Railroad,v. 82143,85 N. H.
N. H. 33.Railroad, 77v.

on the verdict.Judgment

did not the others concurred.Branch, J., sit:


