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Rockingham,
7,Feb. 1933.

Saloshin, Zoel A. Houle.v.Adm’x,Lillian
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Sleeper orally), for(Mr.PerkinsSleeperWilliam H. and John W.
plaintiff.the

(Mr. orally), for the defendant.Sewall & Waldron Sewall

negli-five claims ofBranch, plaintiffThe the trialJ. at advanced
gence: and insuffi-railings bridge1. the of the were “defectiveThat

danger-in afill maintainednegligentlycient.” 2. the dirtThat was
3. the defendantby depressionsous condition reason of therein. That

thenegligently plankingandapply approachesfailed to sand to the
to maintainbridge. negligentlyof the 4. the failedThat defendant

noa 5. That sufficientbridge.watchman to direct traffic over the
warning signs were maintained.

ofthe consideration thespecificallyThe trial court withdrew from
reference to theby ofjury charge, plaintiffthe the claims the with

and ab-a watchman theapproach,condition of the dirt the lack of
plaintiff'sto thewarning signs.sence of reference was madeNo

the road should havebyclaim that reason of its conditionslippery
been case was submittedaccident,sanded at the time of the and the

sufficiency ofsolely uponto “the thejurythe issue as to reasonable
bridge railing.”the and

regardin toproperly juryThe court from the the issuewithdrew
rationally be drawnwarning signs. onlyThe which couldconclusion

ofplacefrom in at the timeproper signsthe evidence was that were
the accident.

the with-uponThe record which courtgrounddoes not indicate the
approach.of the dirtjurydrew from the the to the conditionissue as
every dayroadtestimonyThere from went over thewas a witness who

up bridgeof onto thedepression fill, youa in the wentso that “when
suggested. . . was thatthere little bit of a and the reasonwas rise”

bridgethe end of the wasplaced planksdirt which was over the at the
replaced from timedisplaced by to becontinued use “so that it had

ap-theythat aspassengerto time.” testifiedSaloshin’s fellow
theproached that when driverbridge “bumpy”;the the road was

the driver then“bump up”; that“made that turn” there came a
From this testi-put on to slide.”his brakes and “the car started

was the causemony in the roadmight depressionit be found that the
skidding of the carthe“bumpof the and thatup” this shock started

applicationadirectly by leading make suddeneither or the driver to
negligenceto theproof,of In of the issue asthe brakes. this state the

condi-in its thenmaintaining approachof the in dirtdefendant the
jury.tion should been to thehave submitted
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haveplaintiff’s roadwayclaim that the shouldthestated,As before
the acci-slippery condition at the time ofof itsbecausebeen sanded

by justice in thepresidingmentioned thespecificallynotdent was
used, the have understoodlanguage jury mustfrom thecharge, but

sufficiency of the“as to the reasonableexcept thatallthat issues
Thefrom their consideration.withdrawnrailing” werebridge and

ofprove supplythere was a sand availablethattotendedevidence
very the of the acci-located near scenestorehousein defendant’sthe

amplyof the road at the turncondition wasslipperythedent, and
go at thisdanger mightthat off the roadThe carsdemonstrated.
bythe accidentbrought previoushome to defendant apoint had been

through railing bridge,the of and thecar went thewhich anotherin
consequences ofmade it evident that thewaterproximity ofclose

likely be these circum-to serious. Underwerean occurrencesuch
juryentitled to have the determine whetherplaintiff wasthestances

ofsanding placeof road at the time thethe the andrequireddue care
accident.

negligence failingof toplaintiff’s claim into theWith reference
bridge,the entrance to the the defendantata watchmanprovide for

always thoughtI“Well,on the stand as follows:positionstated his
my duty approachhave of ofwas to care thethink thatand I still

on the that re-any obstructions detours we wereandfencesroads,
Theregulating suggestedtraffic.” idea herenotsponsible for, but

bydirecting dangerstraffic around created the con-duty ofthat the
authorities, by thepublic is not borne outwith therestedtractor

of responsibilityNo such division is there-of the contract.language
contrary providedisOn the it that the contractorcontemplated.in

necessaryofnumber watchmen and take alla sufficient“provideshall
safetyprotection public,”of the work and ofthe theforprecautions

indemnify State,“the De-contractor shall thethefurther thatand
officers,agents employeesand fromall otherthe town andpartment,

anybrought injuries. for or on of. . accountor claimsactionsall. ..
anyconsequence neglect... in of in safe-or sustainedreceived...

therefore, plain that thereis, nothingIt was inthe work.”guarding
the which had the effect ofwith state reduc-contractthe defendant’s

obligationlegal to use care for theof his reasonableing the extent
dangers incidentagainst to his constructionof travelersprotection

danger pointto travelers at the ofthe accidentoperations. Whether
existingthen that athe circumstances watchmangreat underwas so

give warningthere to additional or tostationedbeenshould have
question jury.of vehicles was a for thespeed motorthemoderate



135

approach bridgethe to asuggested that sincemight perhaps beIt
purpose determiningbridge for the ofof theregarded parthere as ais

highwayinjuries to travelers under theforliability of townsthe
(Wilson 78; Hampton,H.Barnstead, 74 N. Clark v. 83v.statute

jury “as1) issue submitted to the toL., 89,P. c. s. the524;N. H.
bridge railing” technically in­of the andsufficiencythe reasonable

approachof the and thecondition dirtquestions as to theallcluded
roadway. The is that there noanswer iscondition of theunsanded

charge inhave understood thelaymenof wouldjurythat alikelihood
strong probability chargea that athere seemsway, and “wherethis

rule,an thatto erroneous andmay understood statehave been
mistrial’, the verdict is set aside.”may been athere havetherefore

522,H. 531.Railroad, 81 N.v.West
plaintiff’s remainingabove, thereachedIn view of the conclusions

requirenot consideration.exception does

New trial.

All concurred.

,Strafford­
7,Feb. 1933.

Young, Adm’r, individually,F. andNorman
v.
Bridges.Ruth E.


