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approach bridgethe to asuggested that sincemight perhaps beIt
purpose determiningbridge for the ofof theregarded parthere as ais

highwayinjuries to travelers under theforliability of townsthe
(Wilson 78; Hampton,H.Barnstead, 74 N. Clark v. 83v.statute

jury “as1) issue submitted to the toL., 89,P. c. s. the524;N. H.
bridge railing” technically in­of the andsufficiencythe reasonable

approachof the and thecondition dirtquestions as to theallcluded
roadway. The is that there noanswer iscondition of theunsanded

charge inhave understood thelaymenof wouldjurythat alikelihood
strong probability chargea that athere seemsway, and “wherethis

rule,an thatto erroneous andmay understood statehave been
mistrial’, the verdict is set aside.”may been athere havetherefore

522,H. 531.Railroad, 81 N.v.West
plaintiff’s remainingabove, thereachedIn view of the conclusions

requirenot consideration.exception does

New trial.

All concurred.

,Strafford­
7,Feb. 1933.

Young, Adm’r, individually,F. andNorman
v.
Bridges.Ruth E.
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plaintiff.for(Mr. orally),Hall theCooper& Hall

(Mr. Georgeorally), for the defendant.GregoireGeorge&

jurisdictionprobateThe court has to decree the dis-J.Allen,
personal and no are for theFred’s estate reasons shownoftribution

authority in proceeding.to declare its inheritance thisofexercise
respectpetition85 N. H. The inLisbon,v. 173.DistrictLisbon

accordingly dismissed.isthereto
Fred widower and of Fred’s secondof as Addie’slife estatesThe

inin the real estate were not waived for interestswidowwife as his
they Also,terminated, disregarded.arenow to bethey havefee. As

thirtyestate,Addie’s with no effort for aboutagainstclaimFred’s
delay,explanationno reasonable for theit and withenforceyears to

Hollings,of law: v. 73 N. H.Knightas a matterby lachesbarredis
65,N. H.503; Cady, 60,78 66.Barrett v.495,

theinherited one-half of her real estate. OndaughterAddie’s
Byher Publicdescended to heirs.this interestdeathdaughter’s

mother,are of andillegitimates made heirs their307, 5,s.c.Laws,
onlyher the interest.as mother’s issue inheritedthe defendanthence

by theadoption statute,affected the sincebecannotresultThis
passed precededher inheritance theupon whichdeathdaughter’s

afterparent’sThe case is not of an own deathadoption.defendant’s
from theopinion adoptedof the child’s inheritancenoandadoption,

expressed.isin that situationparent
by Laws, 307, 2, providingc. s.affected Publicresultis theNor

by parentaderived descent fromminor’s estatean unmarriedthat
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go legal representatives,his and or theirshall to brothers sisters to
parent. designedof the other statute, preventthe exclusion This to

surviving parent receiving anyfrom the parent’sthe of deceased
indirectly through the later death of a leavingestate minor child

or issue, originallyor sisters their wasbrothers enacted before
making illegitimates mother,the statute heirs of their and the

comprehensive dyingis tostatute include motherslatter under as well
age. It makes no statutoryas over distinction between them and no

policy modifies,to do so is found. It is by,but not modified the
limiting parent’sa inheritance in astatute minor child’s estate.

estate,As to Fred’s real the defendant nohas interest in it. Her
not one of heirs,was his hemother since survived her. the de-And

preventsillegitimacy directlyfendant’s her from inheriting from him.
Hitchcock,Reynolds 72 H.v. N. 340.

discharged.Case

All concurred.

Rehearing. foregoingOn After the opinion was filed the defend-
rehearing.moved for aant

George Gregoire,for& the motion.

Cooper Hall, opposed,& nofurnished brief.

Allen, J. The motion points out opinionthat the overlooks a
statutory amendment subsequentenacted the Reynoldsto indecision

Hitchcock,v. 72 N. H. 340. The statute this case construed made
andillegitimates their issue the (P.“heirs of mother” S., 196,c. s. 4),

theyand the case held that therebywere not heirs of their next of kin
thethrough her. After decision the statute was amended to make

of kindred,”them “heirs the mother and by Laws,her 1905, c. 4.
The since inamendment has remained force and its reenactment is

L., 307,in c. s.found P. 4.
is that the passed enlargeIt clear amendment was to the inherit­

Reynoldsance. The case was decided late in and1903 the statute
ensuing legislativeat thewas amended next session. The decision

presumably in promptedwas mind and the amendment. State v.
197;Ryan, 196,H. Hampshire70 N. New Corp. LaMarche,&c. v. 85

TheN. H. 205. defendant thus becomes an heir of her maternal
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being of the“kindred,”he one her mother’s unlessgrandfather,
away hisadoptedtakes an child’s fromadoption statute inheritance

relatives.own
292,(P. L., 5) specifically regu-c. s. inheritance isBy this statute
so adoptedfollows: child shall bear same relationlated as “The the

respectand their inadopting parents kindred to the inheritanceto his
parentto thepertainingand all other incidents relation ofpropertyof

parents,as he if he were the naturalchild would child of suchand
expressly heirspropertythat he not take limited to theexcept shall

body adopting parents,of the if he underor bodies and diesof the
leaving by giftintestate, property received or inheritance fromage or

property if hadkindred, such shall be distributed as therehis natural
adoption.”no decree ofbeen

551,Clark,in 76 N. H. 552: it is not theIt is said Clark v. “While
equivalentin all of aadoption respectsto make to the birthpurpose

child, regardhave in to andrightsit was to that effect certainnatural
rightsIn of and the wholethe ascertainment these dutiesduties.”

whollystatutory Since adoptionis one of construction. ismatter
statutory, all must it is commonits incidents be. As unknown to the

policy regulation Anyis no common law for oflaw, there the status.
rights adoptedof anbetween the and duties child and thosedifferences

only byadopted legislation.not are to be marked out Whatof one
done, the inquiry. uponhas is Limitations the statuslegislaturethe

legislation regarded byof as themay arise because other unaffected
Osborne, N. H.statute, 487; legisla-in Morse v. 75 otheradoption as

may example,of the parentage, as,retain incidents natural fortion
forbidding relatives; and286, 1, marriagesc. s. between certainL.,P.

may enlargeor in theiradoption statute itself the incidentsthe lessen
definement.

system may determiningof be of inadoptionthe civil law aidIf
statutory theoryadoption, onlya it can be so on theincidents ofthe

design incorporatingwith ofstatute was enacted the in somethat the
Adoption not localsystem. displacethe do thestatutesmeasure

family policyand of Theparentalof and status inheritance.laws
upon incorporatedthe civil law these matters are notprinciples ofand

theoryany ofspirit of the under its effect. The civilby the statutes
adop-may only upon inquirythe far anbe consulted howlaw at best

family byaccomplishes a full transfer of relations fromtion one’s
anyin limitedby adoption. aspectAnd this reserva-to thatblood

uponlargely dependent of theof must be the featurestions transfer
inheritancethey beingrelate. law not theto which Civil samematter
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statutory ofinheritance,law or thecommon civil law’s reservationas
adoptedfrom the child’s natural relatives does not shedinheritance

statutorylight adoption.to the reservation in Theshow amuch
generalhere equallyrelates to the statute withinquiry inheritance

adoption statute, which either did not Fromor did amend it.the
standpoint inheritance statute,of the the law of nothe civil is service

showing if amendmentin its was intended.
byinpurpose of theAny adoption negativedreservation isstatute

policy against heirship.of inheritancepredominanta the statute dual
relatingstatutes, pari“These two to the same are in materiasubject,

together theybe construed as if are oneand should law.” Wal­
Estate, 85worth’s Vt. 322.
mere fact thatThe a statute and the civil law theboth relate to

signifiessubject, uniformityno of The lawsame treatment. civil
here, probableit is moreprevailing legislaturenot than not that the

adoptionthepassed statute without to it.reference The didstatute
law,that wasnot borrow but enacted as a measure of inexpediency

ofview the wisdom of adoptionthe broad as a social onbasedstatus
experience of and alreadythe countries itstates where was estab-

Accordance of our lawlished. and the law in respectcivil to social
unspecifiedinpolicyeconomic all respects,and and with referenceno

bearing policyonto its our local in relations,other not tois be de-
to be shown.clared Account is to be local policy sayingtaken of in

adoptionfar and is by legislation.how affects If itaffected other
any thebearing, civil law source adoptionhas of is of but little im-

in the ofportance ascertainment the policy.local It eithermust be
clearly byrecognized the statute or with principles.correlate local

probabilities, relatingthe the omission ofOn of thesections civil law
subject impliesto the their exclusion asfrom the statute as much

they are to be read in because excepted.that not
statutes, differing widely“The terms,in their which have been

yearsin recent thepassed purposefor minorestablishingof abetween
one not parent, legal obligationsand his the toand duties attached

natural relation parentthe of and child, conferring uponforas well as
aany person capacity, more or limited,less succeeding prop-of to the

of one noterty parent,his must be and inappliedunderstood accord-
with the conditions,ance terms of each statute in of ourview own

meaningtheir andand effect are necessarily bynot controlled the
analogies adoption.”of a Roman Appeal,Woodward’s 81 Conn. 152.

By adoption4 ofsection the adoptionstatute the decree makes
petitionerthe “the child of the legalchild pur-to all intents and
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.poses.” Giving language ordinary meaning weightgivingits and
adop­policy discloses,to the the the conclusion thatstatute follows

by generaltion relativeschangeestablishes a of status which in the
Thestrangers legal aspect place.in andbecome others take their

837,taken in Baker statute(Ia.),view v. Clowser 138 N. W. that the
interpretation only attempts“in broadest to fix the relation be­its

adoptedthe narrowadopting parent,”tween child and the is too
re­expected consequences adoptionwhen the natural and of the are

manyin thatgarded. employedNor does the rule cases elsewhere
derogation strictly construed,in of.statutes the common law are to be

any bearing subject recog­If nothave forceful here. a statute on a
by may thereto,the the rulethought derogatorynized common law be

virtually suppressed by predominanthere the rule that allhas been
fairly purpose.legislation accordingshall be construed to its evident

Company,Keene, 147, 154, 155;v. 85 N. H. Mulhall v.Faulkner
cited.194; Clough Railroad, 222, 230,80 N. H. v. 77 N. H. and cases

wholly destroyThe ties of af­statute does not seek to the natural
adoptedand interest between an child and own relatives.hisfection

broadly upon child ofBut the law looks the child as it does a natural
free theadopting parents. general purposethe The of the tostatute

givearising relationship byfrom his and tochild his status from blood
him him him and theiradoptinga new status as between and those

contemplationkindred, legalseems free from He is taken indoubt.
family. Be­familyfrom his natural and made a of a newmember

familycoming legal petitioner,the child of the he enters the latter’s
nearly though one The naturalstandingwith full as of its blood.

expectedtherefrom are to follow.incidents
duty into theiradopting parents’ rightThe and to take the child

naturallyfamily allyhim him in almostown and rear as their own
family. Adoptionlegal and thusexclusive interest with them their

A new home.signifies change legal parentage.far more than a of
ofplace mayof former one. be retainedtakes the the Whatever

consequenceincidentalkindred,relations with the child’s natural the
in thestrangersof the reduce them in the law to those ofstatute is to

special Duality legalin relation­savingabsence of and features.
“. . .ship exceptionalbecomes at best limited to few and situations.
sep­beproperties necessarily thing, theywhere inhere in can notthe

status, theHaving legalarated from affirmed the existence of theit.
have been af­properties inseparably connected with it alsoshould

100Davis,in Ind.governing Humphriesas facts the case.” v.firmed
TheAdoption an addition.changeis meant to be a more than274.
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one, onlysupersedes qualifications,new status the former with the
prescribed by statutory exceptionslaw. Limitations and newof the

comparedstatus as with the former one and the reservations of the
by adoptionformer one must be established either the statute itself

by legislation prevailingor other over it. When it conflicts with
implyofprinciples equality adjustmentnormal of and fairness ato

reservationship relationship relatives,of legal with the child’s own
legislation read, may be,the is to it in such manner avoid thebe if as to

only simple ordinarya ruleemployconflict. Thus to read it is to and
of construction.

relatingThe section of the statute to inheritance is to be read with
general design pro-reference to the of the statute as a whole. The

by adoptionof section 4 the decree the theacquiresvision that child
adopting parents, sign-of a natural of the guidingstatus child is a

post. exceptIt controls as other or andsections statutes cut down
A legal purposes”restrict. natural child “to all intents and has the

right of inheritance from kin, thoughhis own next of and his status as
adopting parents gives righta natural child of thereforehis him the

right byfrom them and their kindred. This is narrowed 5.section
By may “expresslyit the not takechild estates limited to the heirs

body parents,” mayof the or of in-adoptingbodies the but otherwise
designedherit from them and their kindred. The section thus seems

to limit the inheritance more than to it. Sodefine far as definement
goes, merely consequencesit ofconfirmsthe the full status of a natural

adopting parents given bychild of the 4.section
gives by propertySection the next of kin blood re-5 also child’s

from he in Therespectceived his own relatives if dies intestate to it.
in the “inherit-property byreference section to such when received

bearing rightance” the of the tois indecisive and without on child
clearly property coming theinherit. The word is used to include to

by property comingchild from own will. And fromhis relatives
by heirship may adoption.them the Thehave been received before

ingives implication adoptionreference no to the effect of thethus as
Implyingretaining terminating rightor the to inherit from them.

intestacy propertythat in other descends to those whothe child’s his
adopting parents,if he of his thewould be his heirs were an own child

from thusimposes preventing propertya all hissection restriction
scopethepassing. implicationThe and accords with broadfollows

enlarge itadoption expressedand effect in 4. It does notof section
Thein of the effect.specifyor do more than to an item restriction

generalthenecessaryof of service to lessenstatement the restriction is
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of to de-important purpose 5,effect. The of to limit insteadsection
fine, againis thus manifested.

adoptionan is for the child’sConceding weight argumentto the that
compatibleformerfavoringinterest and that incidents of his status

necessarybypreserved expresslywith the new one if not orshould be
largelyimplication destroyed by .adoption statute, argumentthe isthe

by adoption gainis ageneral principle. gainoffset the The from the
on the one former. Thewhole. The new is a better than thestatus

inequality by which thecompensated. Moreover,loss is at least the
hemay only limitedly from him whilechild’s own relatives inherit

may parents and theiradoptinginherit from them and from hisboth
thereby gainHe an undue advan-kindred, deserves notice. would

inheritancetage unadopted givenHe would theover children. be
hardlythey to behave and a new one in addition. The isstatute

helptoin Intendedproduceconstrued a manner to such a result.
give have,to it wasgood generalthe child a chance as children inas

of aplan Onlynot a one. thegiveits to him better circumstances
given maycase do this.

duality here,The argument cases,for is also weakened in as where
majority. Theadoptedthe of kin do not die untilchild’s own next his
policy to avoidprimarilystatute seeks the welfare of minors. The

tendencypreferences among to indicatefavors and adults has some
permittingtheir denial The amendment of the statuteto minors.

ofby rightsthe adoption gives implicationof them the sameadults
a dual inherit-adoptedinheritance an minor If the minor hashas.

A of and work-ance, so must the adult. bestowal benefit so unusual
ex-ing require'definitenatural would tounfairness as to others seem

pression implication grant it.compelled purposeof statement or of a to
difficultyIn adoption by peculiarof own acases a'child’s relatives
majority.in aadoptions frequent,is are if notencountered. Such

andidentityWhether of the naturalthere is then a circumstantial
change legalofadopting families, impliesor whether the astatute

notinquiryrelationship parents child,limited to the and the is an
adop-readily needing Although theanswered and not here answer.

thespecifiction statute no distinction cases wheremakes between
relatives,theyadopting parents strangersare and cases where are

ofimplications legislation may imposeits other a differenceand
formerclearlytreatment. But the be either to maintainresult would

Itlegal kinship kinship.orexcept parentsas to to establish a new
policywould one or the not of the statutebe other and both. The

be,mayis if itprinciplesto be held to accord natural and normalwith
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and hislegal relationship capacityand a a childin a dual between
Ifown itcontemplationrelatives is of the statute.not within the
ownwere, adopted by mighta hisgrandfatherchild his become

legalfather’s brother.
A adopt-in ofmakingstatute child an heir theMassachusetts the

ing parents kindred wasretainingand his from his owninheritance
held in no in-Bruerton, giveDelano v. child619,148 Mass. to the

theyheritance from next of kin.parentssuch when were naturalhis
in aDual being enacted, logicallyinheritance it led to inheritance

capacitydual gonefrom to havesource,the same and the court seems
beyond aalmost the of extremeextremes to avoid soconstruction

situation. The purpose exceptof a from itsstatute to certain cases
ordinarily expediencyterms not merely byis of andshown reasons

justice policy Exceptionswhen the wholly legislative.involved is
not thought hardly ju-enacted not of to bebecause at the time are
dicially only uponwhen themestablished arise which invokesituations

argumentan of ex-But when no inheritance has beenfairness. dual
plicitly enacted, argumentthe against implication is reenforcedits
by the Theunnatural and itpossibilitiesabnormal to which leads.
argument in implicationsis of and notleading injusticeavoidance to
to exceptions preventestablish to not to be assumedinjustice. It is
that Thegranted.unrestricted dual inheritance was intended to be
probabilities negative when thepurpose givea to such an inheritance
parent by adoption kin.is also the child’s natural next of Partial

implieddual en-properly requires express necessarilyinheritance or
actment, and of thegeneral principlewithout the enactment the
transfer of fromby adoption prevails.status effected Inheritance
the adopting parents ofbeingand omissiongranted,their kindred
express from owndeprivestatement to the child of inheritance his
next of kin nosignifydoes not The is thatits retention. conclusion
dual inheritance was intended.

Slight view ofauthority upon the Theissue is found elsewhere.
text notgivenwriters that a dual the statute doesinheritance is when
clearly it, Ifsupport verybar has cases. casesadjudicatedfrom few
where the andefinitely providestatute for the descent ofdoes not
adopted any way theychild’s in have but littleanalogous,estate are
bearing. By heirs,oflegislation maynormal one leave two setsnot
and in such kin andinquirycases the alternative naturalis between

bykin adoption. propertyThe source of the is sometimeschild’s
given important regard, legisla-but such a test must have undoubted

adoption.tive arespecial phraseologyThe of theclauses or statute
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determinative,often authority givesbut their localized localtheir
widespread manyconstruction no value. The use in of the rulecases

of strict construction has been accepted pre-adverted to. No and
vailing byview adoptionis found which the incidents of are deter-

legislationmined when the clearly expressedis not respectin to them.
As construed the various statutes show no uniform or consistent
treatment of these incidents, hardlyand local views disclose more than

policy.local
attending admittedlyThe thedifficulties solution of the issue are

comparison readilyserious. ofConsiderations and contrast are not
naturallybalanced divergentand lead to views. But if free fromnot

doubt, the conclusion here reached legislativeis believed to state the
will.

Former result affirmed.
All concurred.

,Strafford­
7,Feb. 1933.

NationalMerchants Bank v. Herman E. Lewis.


