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argu-the otherto considerunnecessary for usitrendersconclusion
conclusively demonstratesthe evidence(1) thatplaintiff,of thements

acci-of theat the timehe didnot know what“didplaintiffthethat
thanprobableit morenot that wascould findjuryaand thatdent,

the mean-the revolver withindischargedfired orplaintiffthethatnot
not toof the wasstatutepurposethat the(2)statute,”ing of the

firearms, butdischarge ofdanger thefromagainstpublictheprotect
“ and ex-offor the sake disturbancethings donecertainpreventto

viola-(3) that386, 387, andH.Kerr, 85 N.Honnon v.citement.”
not causal.proved,if wasstatute,of thetion

remaining ex-given the defendant’stohas beenconsiderationNo
waived.to beare understoodargued andnothave beenceptions which

the verdict.Judgment on
A11concurred.

,Hillsborough­
2,May 1933­ .

Messrop Varjabedian.Wasyl Golej, Adm’r v.

Golej, by next v.his Same.Andrew friend
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plaintiffs.theforHurley (Mr. orally),Connor Connor&

Langdell orally),E.RalphStarr, (Mr.Wyman, WadleighBooth &
for the defendant.

J, he travers-wasthat whileBranch, 1. The defendant testified
by theblindedhe wasing a distance of the accident500 feet before

the same“maintainedlights he stillapproaching car,of an but that
followingthespeed then askednothing.” He. .. And did was

going along,you werequestion: you night,that as“Did realize
walkingsomebody might bemore,blinded at 500 or thatleast feet

ob-defendantthealong questionthe of the To thisside road?”
courtThewalking.”ofjected on a casegroundthe that “this isn’t

exception thethe defendant’ssubjectoverruled toobjectionthis and
seasonablyquestion Defendantin the affirmative.was answered

dutyof“No breachfollows:requested charge jurythe court to the as
by you asusedfoot can bepersons travellingas to onmightwho be

Thiscase.”in thisdefendantnegligence againstevidence of the
excepted.request was denied and the defendant

respectwithconductargumentThe of the defendant’sthat evidence
withconductof histo characterpedestrians uponno thelightthrew

difficulty.no seriouspresentsreference to the of the teamoccupants
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operate regarddueduty to his car withthe of the defendantIt was
upon highway. purposeTheof other thesafetyto the all travelers

notice that humantestimony to the defendant withchargeof the was
highway might be withintheir to use thebeings rightsin exercise of

High-538,N. H. 541.Railroad,of 83his line travel. Louis v.St.
mutually exclusive classesintoway byare not divided lawtravelers

of the defendant’saccording to their of Evidencemeans locomotion.
possible presence hesafety pedestriansof the of whosedisregard

ofrightsof thehe carelessjustifiedrealized the inference that was
portion of the road-might occupying the sameother travelers who be

requested in-and theway. clearlyevidenceThe was admissible
properlystruction was denied.

damages prospectiveareargues that “where2. The defendant
present andworth”;togrossthe amount thereof should be reduced

pecuni-of futuregiven present thethat “The must the worthsum be
deprived by wrong-theary beneficiaryof which the hasbenefits been

JudgedC. 1328.neglect, default,ful defendant.” 17 J.act, or of
in the15,212.50the of firstby it asserted that verdictthis standard is

case excessive.was
theL., 302, 12)s. construed in decisions(P.our statute asUnder c.

150; Merriman,Pitman v.(Morrell N. H.Gobeil,of this court v. 84
damagesthe rule of491),H.295; Anderson,N. Imbriani v. 76 N.80 H.
positionnois insubstantially forth, but the defendantis as above set

excep-noapplieda at the trial sincecomplainto if ruledifferent was
uponof the this issue.tion taken to the instructions courtwas

may con-“You alsojury partcourt the in as follows:chargedThe
money during the durationboy’s probabletocapacitythe earnsider

forearning capacity his es-had helife,of his not been killed. This
certainty,reasonablecourse, depend upon what,of withmust,tate

in his lifetimecapable producingofmayhe deemed to havebe been
he consume inwhat would hisestate,for and must not includehis

thecharge jurythe wasnecessary living expenses.” Nowhere in
the which thevalue of benefitscompute presentto theinstructed

periodhad lived out thehaveestate would received if the deceased
expectancyof his of life.

to instruction it became theexception having thisNo been taken
uponin thepassingthattrial,of and it assumedthe must belaw

ruletheappliedcourt same whichmotion to set aside the verdict the
McGee, 114,84 N. H. 118.given jury. v.had been to the Hawkins

damages arethe excessivea becauseWhether verdict shall be set aside
bydeterminable trial Meloon v.a of the court.questionis fact
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471;H. Paine v.Manchester, 64 N. Rail­v.153;Read, 73 N. H. Clark
UponH. suchPerkins, 61 N. 262.623;way, N. v.63 H. Merrill

unlesswill not be disturbedthe trial courtquestions findingsthe of
“This isthey without evidence.madeclearly appearsit that were

of orfact,all so-­questionstoapplied jurisdiction asthe rule in this
460,N.Railway, 77 H.Laurent v.of discretion.” St.called matters

H. 443.462; Larose, 82 N.Bennett v.
clearly ifintimate thatplaintifftheforbrief,3. In their counsel

they urge con-not seriousdothe in the case is sustainedverdict first
in-inverdict the second case wasthat thesideration of their claim

suggested pre-in thefor thosereason,this as well asadequate. For
theplaintiff’s exception in secondtheceding opinion,ofdivision this

case is overruled.
theJudgments on verdicts.

All concurred.

,Cheshire­
2,May 1933­ .

Hastings Ex’rsa,&Florence M.
v.

BridgeHarrison G. & a.

plaintiffs.Pickard, for theRoy M.


