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471;H. Paine v.Manchester, 64 N. Rail­v.153;Read, 73 N. H. Clark
UponH. suchPerkins, 61 N. 262.623;way, N. v.63 H. Merrill

unlesswill not be disturbedthe trial courtquestions findingsthe of
“This isthey without evidence.madeclearly appearsit that were

of orfact,all so-­questionstoapplied jurisdiction asthe rule in this
460,N.Railway, 77 H.Laurent v.of discretion.” St.called matters

H. 443.462; Larose, 82 N.Bennett v.
clearly ifintimate thatplaintifftheforbrief,3. In their counsel

they urge con-not seriousdothe in the case is sustainedverdict first
in-inverdict the second case wasthat thesideration of their claim

suggested pre-in thefor thosereason,this as well asadequate. For
theplaintiff’s exception in secondtheceding opinion,ofdivision this

case is overruled.
theJudgments on verdicts.

All concurred.

,Cheshire­
2,May 1933­ .

Hastings Ex’rsa,&Florence M.
v.

BridgeHarrison G. & a.

plaintiffs.Pickard, for theRoy M.
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Carleton,Davis & for theMcLane, defendants.

testamentary actsPeaslee, C. J. All must be evidenced theas
many ways mayIt that in arequires. is true testatorstatute alter

subsequentlybyof his acts done to itsthe effect will Aexecution.
in of A or ofgift his lands the town all his stock in a certainof all cor-

by purchasesor diminishedporation may be increased or sales of the
transactions are notproperty. testamentaryBut suchdescribed

merely placeThey propertycertain within the descriptionacts.
in the will.contained

giventheory frequently applicationhas been to extreme cases.This
ofthe contents a certain haveexample, alwaysfor of boxBequests,

frequenthas been contest over theWhile therebeen sustained. issue
notes,title,of like bonds andmere evidences ofwhether certificates

description, difficultythepass under such encounteredstock, would
offound in the matter location in the nature ofbut thenot beenhas

Being of title rather than propertymere evidences indocuments.
frequently theytangible it has been held thatsense,the did notmore
evidence that thepass of further such wasin the absence testator’s

personal property,to in thistangibleBut as described way,intent.
always upheld.have been Theappear tobequeststhe authorities

Cyc.in 40 1552.are collected
holdings give a a rangethat such testator wide ofIt manifestis

property passing will,the of under hispower to alter destination with-
testamentary If he had tenany act. boxes numbereddoing consec-out

each to a legatee,the of different heand willed contents couldutively,
takingsrespective pleasure. waytheir at Inor increase thiscut down

largecan be degree.of the of wills evaded to astatutepurposethe
validity of such acts, has, however, rarelyto theobjectionThis

commented on in but two haveIt is cases which comenoticed.been
comparativelyof recent date.Both are Inattention. oneto our
despiteupheld, the view of thebequest was court’s dan-of thethem

procedure. Robson,In Re 2 Ch.gerous nature of the 559. In[1891]
grounds.of on differentdisposedcasethe was Parrott v.the other

594.159 Mass.Avery,
endorsing mayin this doctrine. Thisno cases this state behaveWe

lawyer enough“has beenno bold to riskthe idea that thedue to
40Phelps Robbins, onlyConn. 250. The onev. foundexperiment.”

state,to inquestion opinion,takes care both facts andtheapproaching
rule. The notea much narrower was endorsed andcompliancea with

Noyes,was made. Lock 9 N.the will v. H. 430.put in the trunk before
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Granting theory goodthat the of the itlaw, keptcases is should be
within some act of in itselftestator, testamentarybounds. Where the

character, complete gift byin to arequired will,is that act should be
prescribed bythe theevidenced in manner statute of wills. aSuch

presentedsituation It not a ofquestionis here. is description of
byproperty kind, location, ownership, or other Thecharacteristic.

description relates to the has done withwhat testator it in a testa-
mentary way. plainly contemplatedThe thewill that memorandum

dispositionwas to a valid of ofproperty partbe the Sincewill.—a
there document,is no such a formal one supplyless cannot de-the
ficiency the will, disposition byin nor affect the made the Itwill. is
plain bequestthat a notcould be either created or byincreased such

incompletea document. No can an gift completemore be made
thereby. the provided HastingsHad testatrix that Mrs. all thehave

personal belongings excepttestatrix’s such byas she should ofword
disposedmouth direct should ofbe otherwise after her death, such

completedirection notwould the will.
The may maydistinction actslies between future which or not

affect the location, property, byetc. of and words which are the terms
necessaryof completion.the will made to In theits latter class the

subsequent testamentary.verbal act is
A valid testament elements.includes two essential There must be

designation beneficiarya ofsufficient the and of the property given
to If either designationhim. is in terms left to future the is in-will
complete and mayineffective. While future acts determine what is

designationwithin the in the will, designationcontained the cannot
be way, provisionsaltered or created in that unless the of the statute
of compliedarewills It for this reasonwith. is that it uniformlyis
held that thea document referred to in will for further direction as

dispositionto the of inthe estate must be existence when the iswill
made, part byand must made abe thereof a sufficient identifying
description therein;contained “For a testator cannot him-reserve to

power modify byself the to a will a written instrument subsequently
prepared required byand not executed in the manner the statute of

Bryan’swills.” R. 113; Appeal,28 C. L. 77 Conn, 240; s. c. L. R.68
353, extensively reviewingA. and note the authorities.

In present descriptionthe the what gocase of is to to HastingsMrs.
is incomplete. If no memorandum had been made it notcould
be giveascertained what the testatrix intended to her. Mani-
festly no to givethere was intent her the whole, and no separation
having made the wholebeen clause would be ineffective. Unless
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gift.nodesignation performed there wasof werefurther actsome
solely declara-Hastings upon the testatrix’sfor restsThe case Mrs.

prop-the that certainsubsequently will,to the execution ofmadetion,
or withNothing done togave to waserty portionthe she others.was

the will.inbring descriptionit within a containedany property to
give“Iwill,hercomes to this: The testatrix said inThe casewhole

or,else,” asgivenot to some oneHastings partthat which I doMrs.
subsequentlypart as I notdirectly applying her,to domore “such

incomplete. It coulddesignationThe issay not have.”she shall
buying, selling,byby any dealing property,withcompletednot be

it the terms statedbringthe to withinchanging like,location or so as
memorandum assayto that such aillogicalin It seems whilethe will.

testamentary maygifta itprovehere tothat involved cannot be used
giftthe valid.given,is not and thus makeused to show what sobe

applica-relating in a has noto cancelation of items willThe law
way.physicalsolely dealing the in arelates to with willtion. That

anthere must bethrough separate document,aIf it undertakenbe
Morey13;L., 297,of c. s.according to the statute P.execution wills.

Sohier, 63 N. H. 507.v.
andingeniousargument againstadvanced these conclusions isThe

desirability oflogic only argument againstan thelogical. But its is
of havepropertyetc.the of The cases as to locationstatute wills.

mustA line begone enough underminingfar in that statute.quite
words,subsequentsomewhere; aand limit which excludesdrawn

fully asiscategory descriptivethe of actsalone,which fromstand
Thatought go. descriptionto The must be in the will.far as we

itvery termsByin will is on face itscontained this its insufficient.
subsequent wordsexceptincomplete. Nothing completeis could it

by theuttered testatrix.
excellentby in anupmatter is well summed Professor EvansThe

validity offordealing test thesubject.article with this This is his
not beshouldsubsequent providedidentification. “The means so

the will.complementingchief ofany purposeact whose sole or is that
transac-legalindependenthave the force and effect of anIt should

tion.” 25 Col. Rev. 902.Law
nothing underHastingsare takesThe executors advised that Mrs.

alland thatcontroversy,paragraphthe of the will involved in this
general estatepart of thepropertyof the therein adescribed becomes

specifically bequeathed.not
discharged.Case

All concurred.


