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Henry v. M. Auclair.Plourde William



30é

Doyleorally), plaintiff.for theDoyle (Mr. Paul J.Doyle&

orally), for the(Mr. defendant.Saidel&O’Connor Saidel

“Work,compensation appliesact toworkmen’sTheMarble, J.
in or infactory place on, connection withor othermill,any shop,in

any machinery propelledhoisting apparatus, oranyto,proximity
power shop, mill,inor other mechanical whichbyoperatedor steam
are in manual orpersons engagedorplace five moreotherfactory or

s.L., 178,P. c. cl. II.labor.”mechanical 1,

collectively;,machinery “machines, general,in orasdefinesWebster
Aengine,of a or instrument.”working parts machine,also, the

sort”;of a mechanicalor contrivanceconstruction“amachine is
“ conveyance.”a vehicle orfrequent use),in(formerlyspecifically

power-driventhat a motor truck is aquestionno butThere can be
that more thanhas found on sufficient evidenceThe mastermachine.

andtruckinginemployed by the defendant his businessfive men were
evi-manual or mechanical Theengaged in labor.theythat were

in thefinding plaintiff injuredthethe that wasfully warrantsdence
noticeand that the defendant received dueemploymentof hiscourse

to-circumstances,Under these the motionand claim.injuryof the
properlywas denied.petitionthedismiss

earn-correct in his contention that “loss ofisthe defendantWhile
made thegeneralto conditions cannot bedue businessing capacity

R. it could here found thatcompensation” (33 123),A. L. beofbasis
entirelyto in the was duefailure obtain work winterplaintiff’sthe

computationerror in the on this basis is-No master’sinjury.histo
detected.

himplaintiffthe is not entitled to the sumthat awardedThe claim
Heto follow his doctors’ orders is untenable.he refusedbecause

alwayshe him tothat did what his doctors told do.himself testified
“reasonablyor he acted in effort toas to whether notinquiryThe

231)disability” (Neault presentsCompany, ante,his v.overcome
law, for arequestof and since the defendant made noquestionno

subject, he cannot of fact.finding on that now raise the issuespecial
Stevens, 105, 109; McCarthy Souther,82 N. H. v. 83 N. H.Cottonv.

cases cited.29, 35, and

Exceptions overruled.

J., did not sit: the othersWoodbury, concurred.


