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plaintiff.for theorally),and(by briefHenry C. Arne

for the defend-Branch orally),Frederick W.(Mr.BranchThorp &
ant.

injuriespresented not theis whether orWoodbury, The issueJ.
of thebring him within the termshas sufferedplaintiffthewhich

him to the which he claims.to entitle benefitspolicy so as
governed bypolicies courts are the sameconstruing“In insurance

applicable to other written contracts. Thatwhich aregeneral rules
adopt that of theduty of the court to constructionsay, it isis to the

correspond the inten-judgment, shall best withwhich, in itspolicy
Co., 259,H.parties.” Casualtyv. 73 N. 262.of the Johnsontion

by reference the words whichto be determined tointention isTheir
adopted.doingIn so an external standard isthey policy.in theused

by the to the The test islanguage used insurer insured.“This was
amean,intended to what reasona-the insurer its words butnot what

of the would have understood themperson positionin the insuredble
202;H. CartierCo., 200,v. Insurance 83 N. v.to mean.” Watson

526, 527.Casualty Co., 84 N. H.
permanently” are to“whollyThe and not be construedwords

Insurance N. H. The insuredliterally. Thayer Co.,v. 68 577. does
helplessness hope-to of and uttercompletenot have be in a condition

of policy.in entitled the the On theorder to be to benefitslessness
given meanings antonyms;hand are not to be the of theirtheyother

tothey “partial” “temporary,”are not to construed mean or norbe
indulged party.ofany presumption to be in for the benefit eitheris

construing policies apply-in other other andjurisdictionsCases
light problem.ing uponother canons of construction throw little this

determining “permanentlyIn an insured is orwhen disabled...
incapacitated per-wholly... to such an extent that he . . . is and...
manently engage any occupationto in .unable or . . . work for ..

value,”compensation regardof financial must be to more thanhad his
physical mightIt is an injurycondition. self-evident that re-which
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whereby onlya he couldlaboring man to conditionduce an illiterate
impair earningmight anyin theby not wiseliving begging,earn his

Regard had theman. must be topower professionalof a orbusiness
training capabilities.experience, andinsured, education,to age,his

theoreti-payment of benefits becauseThe cannot avoid theinsurer
employ-non-manualhimself for somecally the could educateinsured

ment.
employed wages August 8,for afterThe that the insured wasfact

liability parton of in­preclude the theconclusivelynot1930, does
of100, 107) is, course,N. butCo., H.(Bachmansurer v. Insurance 78

incapacity.ofthea on issuematter to be considered
followingpolicy quoted above theof theparagraphBut in the same

disability,ofprejudice anyto other causeappears:sentence “Without
byor ofsight eyes,of loss severancepermanentthe of the bothloss

offeet the orankles,or of both abovewrists,both thehands above
disability incapacityorconsideredfoot,one one shall behand and

ofFrom these illustrationsprovision.”ofmeaningwithin the this
man,a reasonable must have understooddisability plaintiff, asthe

effect must besubstantially cripplingsimilar sus-injuries ofthat
the named in theby he would be entitled to benefitstained him before

policy.
plaintiffrendered thethe hemorrhoidsIt said thatcannot be

incapacitated, because that condition“wholly permanently”and
permanentmay not in-operation. One claimbycorrected anwas

mayonly be, been,not but has correctedjury for a whichcondition
by surgery.

thoughright arm, painfulplaintiff’sthe andThe condition of
ofdoing labor,him from all kinds manualweakened, preventnotdoes

theFurthermore,labor. medicalonly doing heavybut from manual
oftestimony that the duration theexperts disabilityall unite in their

perma-orshowingof either wholeproblematical.is shortThis falls
policy.in the Therefore thedisability as terms are usednent those

granted.have beenfor nonsuit shoulddefendant’s motion
chargetheexceptionsthe motion the todispositionIn of ofview this

not beneed considered.

Judgment the defendant.for

Branch, the others concurred.did not sit:J.,


