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greatistherefromliability, the distancepoint there is whetherthat
that state-aidthe fact240,N. H.Franklin, 78In Miner v.or small.

fromhundred feeteightpointat aupon the roadexpendedhad been
responsibility.city fromthedid not relieveplacethe of accident

non-liabilitytheconclusivelynot establishfound doSince the facts
Prichardpetition.deny plaintiff’serror to thetown, it wasof the

131.Boscawen,78 N. H.v.

sustained.Exceptions

All concurred.

Belknap­ ,
7,Nov. 1933­ .

Sakansky a.&v. Robert WeinIsaac & a.
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Demond, Rogers Wescott,and Harold E.Woodworth,Sulloway &
(Mr. Piper plaintiffs.Jonathan for theorally),

Normandin, Nigh-Fortunat E. & Jewett and Arthur H.Jewett
(Mr.swander for theorally),Normandin defendants.
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andof dominantrespective rightsIn this state theWoodbury, J.
toby someare not determined referenceservient owners technical

in someexpressed^arbitrary aspropertyor rule of lawand more less
v.189; Horan186,Durgee, N. H.maxim, (Franklinancient v. 71

the ruletoby reference93, 97), are determinedByrnes, 72 N. H. but
fact to beofquestionapplication of rule raises aof reason. The this

in­circumstances,surroundingby of all thedetermined consideration
estates,of dominant and servientcluding the location and uses both

andby oneto derivedtaking advantageand into consideration the be
Cole­Bean v.disadvantage bythe to suffered the other owner.be

Butler,Abbottv.539; 301;H.man, Furber,44 N. H. Garland v. 47 N.
O’Neal,64Joyce v.317; Winkley, 338;v. N. H.59 N. H. Whittier 62

N. H.Streeter, 6691; Webster, 520;N. H. Gardner v. 64 N. H. Low v.
appliedrule has been36; Clement,Jewell v. 69 N. H. 133. The same

aqueducttoexample,to other than forrights way;easements of
59Thompson,rights (Stevenson Olcottv.Wiggin, 308;v. 56 N. H.

(Franklinrights154); ñowage,N. H. to of to surface waterboth as
Company,v.supra); (ChapmanDurgee,v. and as to water in a stream

re­involving the74 N. H. In the424). analogous casessomewhat
ap­ciprocal of has beenrights principleadjoining theowners same

H. 314.plied. N.Horan v. 81Byrnes, supra; McAlpine,True v.
fore­theThe withgeneral rulingsmaster’s inof law are accordance

going and are therefore correct.
to theThe principleerror inarises the of the aboveapplication

situation presented in the atcase bar.
rea-it isImplicit in the thatfindingthefindingsmaster’s of fact is
forpremisessonable for the plaintiff rear of itsto have to theaccess
ofthe ruleeightvehicles over appliedfeet Thehigh. master has

de-thereason to waydeflect this the whichreasonable use over new
circum-proposefendants to themay not undercreate. This be done

ofstances this case.
eitherThe rule of isreason a officeinterpretation.is rule of Its

ingive meaning predecessorsto a partiesto the or theirwords which
v.title actuallyhave Ass’nused, Farmingtondone in &c.as was

meanTrafton, to84 N. in held29, “necessary”H. which the word was
rights“reasonably tonecessary,” giveor else to a detailed definition

isby generalcreated actuallyeither existenceor,words used whose
implied by supra;Winkley,law. Coleman,supra;Bean v. Whittier v.
Olcottv. thesupra.Thompson, preventrule of notThis reason does
parties rightsfrom making any regarding respectivecontract their

theywhich may wish, regardless of the of their wishesreasonableness
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rights,give unreasonablemerely refuses tosubject. The ruletheon
actuallyeithertheburdens, parties,whenimpose unreasonabletoor

generally.spokenhaveby legal implication,or
notwhichby a contractpartiesthe are boundatIn case barthe
theestate forthewayowner servientdominant a acrossonly thegave

waygave thatalso,premises,the rear of its butof topurpose access
mayplaintifftheground.upon the The use whichlocationdefinite

reason, within thoseway by the of butthe limited boundsmake of is
forapartsetto over the landrightthe unlimited travelitbounds has

of theanyof other landright uponto the useIt no insistway.a has
necessary other landregardless suchway,a howfor ofdefendants

damage inconvenienceorregardless of littlemay it,to and howbe
No moreto them.mightof occasionthe defendants’ landsuch use

ofother landovercompel plaintiff to detourmay the defendants the
theirs.

or not thewhetherappliedrule of is to to determineThe reason be
building vehi-of withplaintiff right approachthe to rear itshas the

theinhigh. question answeredeight havingcles feet beenover This
usetoby grant, right,the has theaffirmative, plaintiff,the virtue of

ofpurposetheland, only land, apartthat and that was forwhich set
regardless whether suchmay upon rightand it ofway,a insist that

partinsistence on its be or not.reasonable
the oldovermaynot the notThis does mean that defendants build

way re-way to theplaintiff rightat all. The no havehas absolute
mayopen sky. What, any,main to the if the defendantsstructure

Tiffany,wayover the 2depends uponbuild what is reasonable.
also,Property, (2d See371; J.,Real s. 239.ed.,) s. 19 C. Easements

aFurber,v. found thatsupra. alreadyGarland The hasmaster
height The de-only eight wayof feet for the old is not reasonable.

provide ques-fendants is amust more much morehead-room. How
fact, proceedingstion of which may be later in furtherdetermined

the of extentbefore master if the a thedefendants wish for definition
right.of this

In the tomayview of fact be invokedthat the rule of notreason
plaintiff’sdeflect the con-way, evidencereasonable travel over the new

waycerning irrelevant,that hence it wasbecomes andimmaterial and
error for the tomaster have rule of reason beenadmitted it. Had the
applicable, it would not admitted evidencehave been error to have
regarding this other means of it one of the surround-access since was
ing affecting Webster, supra;(Gardnercircumstances the v.situation
Farmington &c. Ass’n v. N. and the fact that theTrafton, 29),84 H.
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plain-for theown landlay it out over theirproposed todefendants
surroundingany one of therender it the lessnotbenefit doestiff’s

circumstances.
consideredreasonable must bethat what isadvancedargumentThe

grantedwaswayat the time theas it waslightin of the situationthe
a wayuse ofor not amerit. What is is reasonablein 1849is without

of time.particular momentanyatcrystallizednot becomedoes J amay operate to make unreasonableof eitherChanging ownerneeds
aor usereasonable, to make reasonablepreviouslywayof theuse
as ofan element of time as wellThere isunreasonable.previously

of contractIn the absenceof reasonableness.space questionin this
in hisnot limitedof the dominant estate issubject the owneron the

only at the time theas were knownvehiclesof to suchwayuse the
way anyfor vehicle which hismayhe theuseway created, butwas

Abbottof his estate.developmentin themay requirereasonable needs
analogous towayof the isrespect the usesupra. In thisButler,v.

278,H. 279.Scott,82 N.the of a State v.highway.use

discharged.Case
All concurred.

,Hillsborough­
7,Nov. 1933.

Jackson & Sons
v.

Company.CasualtyMutualLumbermen’s


