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the de-fororally),BoothWadleigh (Mr.Wyman, Starr, Booth &
fendants.

ac­plaintiff,M., theP.Woodbury, April 2, 1930, 7:30J. On about
easterlyon thesouthdaughter,nine walkedcompanied by yearher old
of thatintersectionManchester, to theinstreet,sidewalk of Beech
lookedat the curb shearrivedstreet Lake shewith avenue. When

to the south­to crossand then startedand on Lake avenueeast west
Lakeway acrosspartWheneasterly corner of the intersection.

northautomobile, headedby anavenue her attractedattention was
sign erected“stop”aaton Beech This car cometo reststreet. had

feet southa feweasterly thereof,pointon that at a on the sidestreet
to enterthat carpermittingplaintiff stopped,of the Theintersection.

proceededandpass her it turnedthe and in front of asintersection,
immediately struckshe wason Lake avenue. thereaftereast Almost

defend­by theoperatedbyand rendered an automobileunconscious
riding.owner,in the wasant, Grady, defendant, Leonard,which the

one block westLake avenueThe defendant’s automobile entered
proceeded alongof andstreet, avenue,Beech Laketurned east on

Itof wassoutherly pointthe collision.side of that avenue to the
headlights of the defendant’sdark at the time andaccident,of the the

vicinity.thecar were as those of other cars inlighted, were
ofintersectionThe he entered thedefendant, Grady, testified that

fifteenspeed “may a little overBeech street Lake a beand avenue at
roadway ahead was some-hour,”miles an and that his vision of the

head-by his ownby spot lightwhat obscured a in the thrownblind
headlights of carlights anotherby byas well as the thebeams cast

he not seeapproaching him reasons didon Lake avenue. For these
feettwenty-five fromplaintiffthe caruntil the front of was abouthis
standingHe herher. further he first she wastestified that when saw

her;and that asstill, did of car strucknot move until the front his
condition,goodbrakes,soon as he her he were inappliedsaw whichhis

halfproceededhe aboutbut not it hadstopwas able to car untilhis
beyond equippedcar withlength pointits the of wascollision. His
brakes, pavement dry.two-wheel and the was

ofrangethe thestopSince defendant his car withinwas not able to
jurythefrom whichahead,his unobstructed there evidencevision is
notdofind him the defendantsmight negligent.to have been This

conclusivelydeny, they testimonyurge plaintiff’sbut that the own
safety, and conse-shows that her ownshe failed to use due care for

quently their granted.motions should have been
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of theirby supportinThe first contention advanced defendantsthe
offposition steppedplaintiff’s justto the conduct sherelates before

and withoutrepeatedlythe into Lake avenue. testifiedcurb She
herand then tocontradiction that at that time looked to her leftshe
theintoright, approaching proceededthat she saw no cars and so
de-urged time,that theparttraveled of Lake avenue. It is that at
toher failureplain view,car in and thatfendant’s must have been

not lookexplained wayin than that didsee it can no other shebe
theAssuming thatcarefully. Railroad,Fraser 84 N. H.v. 107.

theirhave seencontending mightare correct in that shedefendants
or fourcar “threecarefully,had she looked more or looked more than
there-testified, it not followstreet,houses” down the as she still does

defend-causallyfrom a of law. Thenegligentthat she was as matter
wassheapproachingant her in the lane of traffic whichwas second

pedestrianaupon necessarily negligentcalled to forcross. It is not
scrutiny approach-crossing postponewhen a street to careful of traffic

Traf-ing right occupied byon until the lane traffic is reached.his such
lanecarefully thatfic from the left considered first. Whenshould be

primaryrightof from receivecrossed,traffic is then traffic the should
of law'a matternegligentconsideration. cannot be said to be asOne
rightthegiving cursory approachingin traffic onbut attention to

by approach-stepping crossing occupiedwhile into and the lane traffic
oning the left.

off thesteppedplaintiff,The record that the before shediscloses
Thatright.hercurb, gave approachingsome attention to traffic on

mightstreet,“three four” the when sheshe looked houses downor
herfor ownfurther, shows,looked not that she used no carehave
capable.all wassafety, but that she did not use the care of which she

ordi-thedegree of care used much asWhether the which she was as
circum-thenary average prudenceman of would have used under

might havepeculiarly jury.a for thequestionstances is That she
ver-greater a or directedused care is not sufficient basis for nonsuit

dict.
conductplaintiff’scontention theThe defendants’ second relates to

testimony re-while in the of Lake avenue. Herportiontraveled
conflicting. She wasgarding her conduct at that time is confused and

diffi-nervous, had obviousobviously as she testified she was. She
cross,her onsimplestcomprehending questionsin even the askedculty

counselrequiredexamination, frequentlyas as on direct whichwell
elicit anre-phrase questions theytheir times couldto several before

during re-intelligent suggestedanswer. for theCounsel defendants
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ifobject testifyhe would not she wished todirect examination that
her that “Itinterpreter. Although counsel said isn’t athrough an

given the im-understanding English,”of still she must havequestion
understanding ques-full either of thepression that did not haveshe

replies.her or of hertions asked
interpretation testimonyof her leads to theit is true that oneWhile

in partwhile the traveled of Lakenegligentconclusion that she was
interpretation negativesanother that con-avenue, it is also true that

judg-entitledshe is to have theclusion. Under these circumstances
interpretation testimonyof her to ac-uponment of the jury which

469; Railway,N. H. v. 78 N.cept. Company,Hurlburt 76 Seaverv.
testimonyConcord,ante, 211, Her is neitherH. 584. 213.Maltais v.

Railway, 84 N. norpositive,” (Fraser 107),“definite and v. H. is it
Leclair,v. 82 N. H. nor “clearbeyond question,” 506),“clear Harlow

Railroad, 265).and v. 85 N. H. Without suchunequivocal,” (Morris
plaintiff mayrule a not re-claritya of definiteness the thatbasis and

intestimony appli-on the conflictwith has nocover of his ownbasis
Austin,cation. 85 N. H. 244.LaPolice v.

properlyand for a directed verdict wereThe motions for a nonsuit
denied.

seasonably followingrequestedThe thedefendants instruction:
Grady“5. It for to drive across the intersection ofwas lawful Mr.

twenty perLake at ThisAvenue and Beech Streets miles hour.”
verbatim, plaintiff exceptionto the tookgiveninstruction was which

excepts giving requestto the ofplaintiffas follows: “The defendant’s
5.”

statutory in inregulation governing speedThe force this state the
1927, 2, put anyc. s. not definitevehicles, 76,of motor Laws does

areboundary legal speeds. requiredto Drivers tomathematical
“operate prudent speed greaterand not than... at a careful is rea-

traffic,the andproper, having regardand due to surface widthsonable
”any existing . . . . Thehighwayof the and of other conditions then

goes primathen on and astatute to describe six different situations
Paragrapheachlegal speed limit for situation.is establishedfacie

perlegal twentya of miles hour atprovides primafor limitIV facie
“byin a traffic is controlled trafficintersections business district where

stop-and-go signals.”officers or
legal onlycancharge characterizing any speedA definite as be sus-

that alltained the are suchwhen circumstances of the case reasonable
proper”andagree speedmen must that a “reasonable undersuch is

arisingthe In a the bettercircumstances. the of situationevent such
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of un-directly there is nopractice jurybe to tell the that issuewould
speeddue for their consideration.

testimony,,according owndefendant,In the the to hisinstant case
Fromstop of clear vision ahead.was to his car within the areaunable
miles,speed manyof howjury negligent regardlessthe could findthis

driving. jurythat should have beenper hour he It follows thewas
meaning primainstructed to the of the wordsas facie.

of the-consequencesto avoidfor the defendants seek theCounsel
by plaintiffs’'the failure ofrequesttheir ofgranting of erroneous reason

theyerror of whichgo greater specifyingcounsel into detail in theto
ofgroundsthethat counselcomplain. requiresThe rule which state

un-“It bea laid down wouldexception chargetheir to was because:
in his.aparty byto to and take the chances of verdictjust allow a lie
havemightanfavor, defeated, exceptionif himself of whichand, avail

Co., 59 N.seasonablyif Haines v. Insurancebeen obviated known.”
words,ofany particularthat formrequireH. 199. This rule does not

thecharge, require thattaking exceptionused in a but it doesbe to
at-theexception in detail callgrounds of sufficient tothe be stated
hethatcomplainedthe sopresiding justicetention of the to error of

onceatmay complaint,nature of and correct his errorknow the the
disposedif N. H. 380.Company,to do so. Richard v. 79

in-ortongueacomplained of, being slipThe here not of theerror
statutoryspeech, being an ofadvertence in but erroneous statement

actualthelaw, exceptionan which directs the court’s attention to
sufficiently definitein the law is contained asentence which error of is

speci-exceptionof. Anspecification complainedof the error which
exceptioncomplainedrequestfies the of the of is a sufficientnumber

party.of therights exceptingto save the
awasThe the that Lake avenuetheorycase at bar was tried on

thataccident;legally designated “through at the time of thestreet”
thatandthere;“stop” signs legallythe on Beech were erectedstreet

signal”“stop-and-goprotected byan asuch intersection was one
referredmeaning 1927,of c. 76, 2,within the s. IV abovepar.Laws
obviousagreed stipulation,to. the to a thepartiesAfter verdict

theofupon legalitywhich was to thetendency of cast some doubt
dutytheItdesignation “throughof Lake avenue a wasas street.”
pro-torelying upon “through street”of counsel Lake avenue as a
toocomesstipulationduce evidence to that effect at the trial. The

late to availed of here.be
withinnotprotected merely by signs,An “stop”intersection is

informing2, signalAparagraph 76,of s. of c. ofIV Laws 1927.
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stop provides definitely morewell when tomove as astraffic when to
merely calling upon stop, leavingtraffic tothan a deviceprotection

to It not con-proceed.of the driver when can bethe discretionit to
to the same limitationlegislature provideintendedthat thesidered

merely a deviceprotected haltingwithspeedto for intersectionsas
giving fullwith a device controltraffic, provided for intersectionsas it

of traffic.
New trial.

All concurred.

,Rockingham­
2,Jan. 1934.

Bridge’sBridget Sons,a. v. Amos D.Manock & Inc.


