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stop provides definitely morewell when tomove as astraffic when to
merely calling upon stop, leavingtraffic tothan a deviceprotection

to It not con-proceed.of the driver when can bethe discretionit to
to the same limitationlegislature provideintendedthat thesidered

merely a deviceprotected haltingwithspeedto for intersectionsas
giving fullwith a device controltraffic, provided for intersectionsas it

of traffic.
New trial.

All concurred.

,Rockingham­
2,Jan. 1934.
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Cooper (Mr. forCooperorally), plaintiffs.& Hall the

Hughes (Mr. orally),& Burns Burns for the defendant.

allegesa ItAllen, J. The declaration states cause of action.
throughbyfalse negligently made the defendant whichstatements

dutythe of thereon in “It is theinducement reliance resulted loss.
havingof one knowl-equalwho information to another notvolunteers

edge, upon it,with the he act to exercisereasonableintention that will
amakingcare to them ...verify the truth of his beforestatements

person ofupon representation purposewho made for theacts a false
inducing damages he sus-change position mayhim to his recover the

intains an action the maker of the statementnegligenceof when
ought Company,to have it to false.” Maxwell Ice Co. v.known be

anplaintiff80 N. H. take236, 238, 239. It is not essential that the
altered It isuponof action reliance thecourse in his statement.

broughtpositionsufficient if the action or he induced to take isis
byabout Lamb,the statement. Edwards v. 69 N. H. 599.

isduty compensationNo of paythe to workman’sdefendant
claimed, of insuranceallegesbut the declaration fault for the failure
covering ratherfatality. negligentthe Deceit not and aaverred,is

Theupon.than fraudulent character of the is reliedmisstatements
bedutydefendant the correct informationhad to exercise care that

given.
rangeThe theambiguousdeclaration in claim ofis obscure and its

of a truckchargethe ofmisstatements. Russell killed while inwas
as a servicepart of,service for father incidental not a histo,his but
for in-the For thisdefendant for father had contracted.which his

At thecidental independentservice father an contractor.his was
time was,of the he Russell’snot,accident the defendant was but
employer.

sayingin wayRead one the declaration defendant withcharges the
atthat the to Russellanyinsurance it carried accidentwould cover

compensation happeningany accidentapplyrates. This would to
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doing anywas of the thewhile Russell work under contract between
defendant, directlyfather and the whether as the latter’s servanthis

incidentally only By allegationor as his father’s servant. another
charged making representationthe defendant is with the limited that

give compensation ifits insurance would the father were under liabil-
pay it.ity to

allegation plaintiff’sIf this latter the extent of the claim of false-is
liability payit material to tohood, becomes determine the father’s

compensation. allegationUnder this the claim of loss is that reliance
on the misstatements induced the father not to take out insurance to

liability pay compensationtomeet his for Russell’s incidental service.
plaintiffs depend upon liabilityfar the all un-So as that as that was

protected by insurance, sufficiencythe inof the declaration is issue.
(P. L., 178, 1) employmentsThe statute c. s. includes as affected

by any placeit work in persons engagedwhere five or more are in
physical on machinery by power.labor or near driven mechanical

employedRussell’s father in all plaintiffsbut two workmen. The
say, however, that Russell placeworked with at least four others at a

applicationthewithin of the statute and that their service under one
employer not positionis demanded. This Thereis untenable. must

employment.be common The cited section of the in in-statute its
specifies “dangertroduction of injury bycaused fellow servants.”

danger a part requirementThis “is of the for application;its and the
employment of statutoryfive or more theservants is made test of the

danger.”existence of the Tully Carter, ante,v. Russell,301. when
not a of defendant, onlyservant the awas fellow-servant of others
in employ.his Wallace, 276,father’s Martel v. 83 N. H. 278.

plaintiffs mayThe only negligenttherefore ifrecover the misstate-
compensationments caused a atloss rates of for accidentinsurance

compensablenot under the statute.
may appearIt that there was a of insurance althoughloss such the

beyonddefendant made no sayingmisstatements that its insurance
gave compensation protection liability.in of the father’s If it is
claimed upon learningthat had he not thebeen misled father that
neither he employernor the defendant an compen-was under the local
sation statute would have obtained accident forinsurance Russell and

dependentshis compensationat coveragerates in addition to the of
insurance the claimcarried,defendant the dependmerit of the will
upon the evidence By charge byat the the thetrial. itself defendant
to the father expense representationfor the of its insurance was no
that more than liability pay compensationits own to was insured.
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are made tofurther facts there and what misstatements wereWhat
a forrepresentations claimed lead to of insuranceto lossshow

ofnot now for theirdeath, presentedare considerationRussell’s
in respectThe element of thereto as wellprobative effect. causation

duty ofanticipateof the defendant to such an outcome itstheas
may upon.misstatements passednot now be

he aplaintiff.of is a If hadadministrator Russell’s estateThe
delay it.action, by bringingbe no in Theof there would barcause

onlyby (P. L., 302, 11) appliesrelied the c. s.upon defendantstatute
Company,personal injuries (Id., 9;for s. Desmarais v. 79to actions

But the has suffered195), and this is not such an action. estateN. H.
death,fordamage. If there had theno been insurance Russell’s

parents. Hence therepayablethat it have to hisclaim is would been
negligence death. The de­no towards him in his uninsuredwas

should as to the administrator.murrer be sustained
father to the mother.Any made to the and notmisstatements were

his, properly partya as well as he.greatBut her loss is as as and she is
who have beenprevented insurance,If those would itsthe statements

resultingthe from and there was athem,sustained lossbeneficiaries
duty of motherrelation in which the the care to thedefendant owed

action,affected thenegligencemuch as to the father. hisas Its
brought relationshiplegalnatural effect on it intoof which others

to them for theirdirectlythem so make it loss whichwith as to hable
negligencethe caused.

discharged.Case
All-concurred.


