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theyby gainfriends that did not the“apprizedbeenfound to have
had lost landagreementin the but instead.” This20 mentionedrods

upon andput inquiry,to them thus toinformation was sufficient
knowledge of such facts as reasonablechargeablethem withrender

Janvrin, 169,60 N. H.Janvrin v.have disclosed.inquiry would
they mustany inquiry have discovered thethey madeHad172.

pre-of ofknowledgeTheir lack thein all its details.true situation
bydue toclaim was not concealment theof the defendants’cise extent

plaintiffs’ election to remaindue to the inactive.defendants, it was
knowledge.charged withThey are thus to be

of upcolor to thegave1904 the defendants titleagreement ofThe
not in error in usingthe master was colorby andline claimed them

uponof defendants’ thethe nature the acts dis-toof title determine
puted tract.

Decree thefor defendants.
All concurred.
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plaintiff.fororally), the(Mr. ThorpThorp & Branch

orally), for the(Mr.& TobinTobin and O’Connor Saidel&Devine
defendants.

carry on the intestate’splaintiff’s authority toAllen, TheJ.
Butand hence is assumed. itpointa of issuenot madeisbusiness
prefer-lead to noin manner that wouldduty to conduct it aherwas

rightscreditors, and the of thegeneralany of the intestate’sence for
duty. Nonewith thatmust correlateas such creditorsdefendants

bring forwhich will aboutany rights in that characterhasof them
ofpayment its claim.share towardsproportionatemore than itsit

satisfyto theof an estatefor insolventthe administratorillegal“It is
243,H. 244.Peavey,Blaisdell v. 79 N.of the creditors.”partofclaims

pre-policy-holders unpaidthefromright to collectinsurer’sThe
theupon the relations betweendependscharged agencyto themiums

obligatedBy agencythe wasagency. the contractsand theinsurer
them, it alone had thepayas didpremiums. So far itpayto all

them, mightitPayingpolicy-holders.them from theright to collect
theory subroga-on the ofpolicy-holders eithertheproceed against
money at their re-paymentfor ofliability theor on their directtion

assignee of thetheit to be treated aspaymentThe entitledquest.
at the time amountedthrough subrogation, and samerightsinsurer’s

respect properlyagencyThe in thispolicy-holders.theloan toto a
prom-throughResponsibilityand insurer.insuredrepresented both

is consistent withand maintain insuranceto obtainto the insuredise
theobligations to insurer.its

to theby policy-holdertheunpaid eitherrespect premiumstoIn
to collectrightthe theagency for him to insurerbyor theagency

arranged by thedefinitelynotagency terminated isafter the isthem
theimplied terms, as withinTheirexpress of the contracts.terms

express termsby the effect of thecontemplation and as shownparties’
therefore toparties,the areof betweenthe businessbyand course
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practicalbe ascertained. The of ais of aid ascourse business con-
in disclosing understanding partiesstruction the common the had of

the ofmeaning theythe expectedand the results werecontracts to
accomplish. The legal arising relationshipfrom theincidents and

upon performance uponeither of theor breach contracts are within
impliedtheir contemplation regardedand to be as terms.

premium onlyThe insurer,a due the anditself is debt until the in-
surer has fulldisposed rights legal equitableof its therein it andhas
title disposal maythereto. But rights broughtof its be about through

operationthe of of to itsapplicablelaw contracts andrules conduct
pursuancein expressbythereof as well as andstatement terms. If

the boughtagency rightcontracts thus show that the the insurer’s to
the premiums issued,collect on policies theythe it were the agency’s

property the agencyafter terminated.was
mayThe assignment premiuminsurer’s a beof conditional or ab-

entry premiumsolute. Its book tochargeof a of the the agent, al-
though agent’s consent, enoughmade with not tothe is show an un-

assignment. acknowledgment byrestricted no theIt is insurer that
premium Co.,the paid. 298,has been Brown v. Insurance 59 N. H.

agent’sBut acceptance309. the of theinsurer’s individual credit
paymenta of premium equivalent paymentas the to actualis its as

between Gaysville Co.,insurer and insured. &c. Co. v. Insurance
457, Authority67 N. H. supports458. thiselsewhere view. Buck-

leyv. Co., 399;Insurance 188N. Lebanon Ins. Co.Y. &c. v. Company,
591; Fidelity Rep.113 Pa. St. Willey, 497;Co. v. 80 Fed.&c. White

v. Co., 330;Insurance v.Wytheville Teiger,120 Mass. &c. Co. 90 Va.
The logical277. maydeduction is that the insurer notsince claim

ofnon-payment the thepremium, belongs agent.it to Otherwise
policy-holder escapes.the

The partiesdeduction intent ofaccords with the the byevidenced
agencythe incontracts, the of ofconstruction which the course busi-

agent’selucidating. agreementness thereunder The chargedis to be
the premiumswith of purchasewas intended to theirbe unless it was

of suretyship for If hepolicy-holders. purchasethe did not the pre-
only guaranteed payment,miums but policy-holderstheir the re-

mained the the surety pays,insurer’s debtors. Until the insurer
parts rights. agreementwith no surety’sThe securityis for the
policy-holders’ primary debt to the insurer. But if the ac-insurer
cepts the agent’s inagreement for the policy-holders’substitution
liability it, agreementto the of suretyship rightis not one but the to

premiumsthe thereby agent.collect is to thesold
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paymentinpurchase suretyship,and no instance wasbetweenAs
sought by agency exceptthe while the ranpremiumof insurerany

the Itagency. agency payment.It alone to forthe lookedfrom
credits,agency up chargeswith the made of andan accountcarried

Pay-of theperiodiccalled for settlements account.and the contract
by against agency’s singlethecheck drawnment of the account was

special deposits in segregationwere nodeposit account. Therebank
agency generalThe apremiums separate trust funds. acted asof as

fiduciary.aand not asdebtor
premiums.credit therightthe to extend for There-agencyThe had

personal might,on a Itby policy-holderswith the basis.mightit deal
inthem, charging premiumseach theopen account with of itcarry an

companies policy-holderall the in which the waspoliciesfor ofthe
possible of a different The policy-well items kind.insured, as as

agencyentitled to consider the hissettlingin the account washolder
liability to the insurer.creditor, with no

to the insurer and maintainedpracticeof was knownThis course
acceptance agency’sthat of the creditconsent. It follows itswith its

to full effect. Re-was intended havepremiumsfor the substitutional
right premiums policiesto collect on issuedby the oftention insurer

with theby agency during continuance would be inconsistentthe its
running agencyof con-permitted practices under the theagency’s

paymentalone for of theinsurer, looking agencyto thetract. The
in The found mani-all of interest them. factspremiums, assigned its

liabilityagency’s dischargeto itsNeither the failurefest their sale.
thegiventhe it the termination ofuponto insurer credit northe

premiums unpaidany the to collectagency rightrestored to insurer
unconditionally and unreserved-rightTheby policy-holder.the was

ly agency.to thetransferred
mightagencythebought premiums policieson allHaving thus the
Theyaccount for them.fiduciary obligationit under no toissue, was

of theit The clause in somebelonged pleased.to it to deal with as
commissions remitted to thepremiums bethat less shouldcontracts

not alter the situation.upon payment agency,to the doesinsurer their
paymentspecial date formerely provision fixingis a for aThe clause

premiums paid therespectto toagency’sof debt the insurer inthe
re-that untilthe in of the contractsagency. Nor does clause one

by agency werepremiumsof due collected themittance the amount
fiduciarya“as trust”propertyto held of the insurer andbe as the

partiesthedealingshere. of betweenmake a difference The course
inwasof clause. The contracta waiver or cancelation theshows
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the the busi-years paymentsfor over three and manner of andforce
the in-agency during periodof the the were withinness methods

understanding expectation partiesnotice. The and of bothsurer’s
decisivelyof ignored,that observance the clause was to be is thus

bypractices by acceptedandemployed agencyindicated. The the
to of thisparolthe insurer amounted a alteration or cancelation

change Dodge,of acontract,term the and such valid. Warren v.is
47, 48,83 N. H. and cases cited.

s. to a(P. L., 7) permittingThe statute c. an insurer cancel276,
policy un-non-payment premiumfor of the tender of thewithout

rightpart it, upon any theoryearned of not that to col-does rest its
premiumthe theassigned.lect has not been the insurer takesWhen

agent’s place liability, premiumcredit in the policy-holder’sof the is
paid the policy-holder.as between and the Theinsurer insurer’s
cancelation therefore policy-holder premium,entitled the to a return
if payment goodthe purposes. Byis for all the statute such a isresult

The estoppel against claiming non-pay-avoided. the insurer from
premiumment of the preventing unjustlifted to the extent of anis

advantage to policy-holder.the While the insurer remains bound
until cancelation though premium byas the in fact paidhas been
the policy-holder, may pre-it upon cancelation no returnshow that
mium is due because there is in fact none to return.

When the insurer taken the theagent’s paymenthas credit as for
thepremium, agenteffect of the statute the to withis to entitle credit

the insurer for premium.the amount the heof return Otherwise
chargeablewould be for the in At thecost of insurance not force.

same time the policy-holder’s bycredit the liabilitylessens to him
amount,such and thereby no profitundue to him Theaccrues.

statute, designed produceto outcome, appliesthis to all cancela-
tions where policy-holderthe paid premiums.thehas not Whether
the cancelation directly byis the insurer on its or theown account at
agent’s request or bywhether is toagentit the when he entitledis
cancel, is not affectingmaterial. theThe statute assumes nothing
ownership of the premium.claim for the earned

The questionfirst negative.transferred is in theanswered
plaintiff’sThe right chargeto andthe fordefendants dividends
premiumsreturn paid by policy-holdersher to in thewherecases

defendants have agreed by ap-not the charge,to tois be determined
plying principlea of subrogation indeclared &c. PrecinctContoocook
v. Hopkinton, 71 N. If plaintiffH. 574. the policy-both theand
holders understood purchasingthat she was their claims, she became
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byassignee mayan and be reimbursedrightstheir assubrogated to
the debts.payments extinguishedOtherwise thethe debtors.

notagency companiesthe for alldeath terminatedThe intestate’s
noplaintiff. to them she hadextending the Asrenewing or it with
orHence, either a volunteerpay their she wasauthority to debts.

herdutythere is no to reimbursepaying them,in andpurchasera
as a volunteer.

hearingnot In theof has been found.one fact whichThe issue is
althoughthe there wereappear bought claimsupon may that sheit it

understanding partiesa The of thefor of them.expressno terms sale
of Theimplications the circumstances.found from themay be

and hence that sheundoubtedly expected reimbursementplaintiff
rights. appearsAnd if it thatsucceeding policy-holders’to thewas

them ofpayingthat she not outwaspolicy-holdersthe understood
therefor,to credit theentitled with insurerspocket but washer own

thought the remained unextin-they debtsthen a conclusion that
they expected would reimbursedfollow. If she beguished would

they expectedpayment,or that sheby through creditthe insurers
to her to reimbursement.rights entitlehad were’neededwhatever

anexpectation finding assign-the ofan would demandHence such
Although they may givenhave muchto notment of the claims her.

volunteer,amatter, they regarded her other thanthought to the if as
they purchaser.her athen considered as

plaintiffoutset, if it is found that the isis said at theFrom what
by applicationmayit not be made of itsreimbursement,entitled to

reimbursingthe cred-the indebtedness toamount towards intestate’s
itors:

discharged.Case

not the othersWoodbury, JJ.,and did sit: concurred.Branch


