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orally), theCraig (Mr. plaintiff.Chretien for&Chretien

(Mr. orally), for the de­Wadleigh Wadleigh&Starr, BoothWyman,
fendant.

443,N.Company,In the case of Haakensen v. 76 H.Marble, J.
onplaintiff relies, liability depend whetheron which' the is held to

complete stagingathe furnish workmenemployer undertakes to his
forof their ownpreparingor them the task the structureleaves to

non-delegable one;dutyone aIn the instance the master’s isuse.
only obligation theother, provide properthe his is to materials forin

competent men to do theemployerection of the structure and to
work.

in-the defendantThere evidence in the Haakensen thatwas case
on theduty stagingsthe of all whichcarpenters buildingtrusted to its

theplaintiff (a layer)and that the and menmasons worked brick
completedstaginghim never went a until it wasworking uponwith

ready duecollapse stagingand for of in that case wasuse. The the
ledger-board.to a defective

While byin the the with the Shat-present defendant,case contract
company, scaffolding,tuck there is no evi-unplankedfurnished the
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he undertook to seefairly inferred thatit could bedence from which
dutythe ofproperly planked. Ordinarilyscaffolding wasthat this

way,in the usualloosely” scaffold,down on aplanks “laidadjusting
Jennings v. Com­who use the scaffold.upon the servantsdevolves

(2d p. 4624.111, 113; Labatt, ed.),4 M. & S.pany, 47 Minn.
arrange plank-righthe a to thethat hadplaintiffThe understood

away” and thatplanks or take themcould"“puthe on extraing—that
had thatlonger plank putand on” if he noticedgothe have a“could

declared thathim fall too Hethe one which caused to was short.
ex-youuntilstaging]it or not“you don’t know whether is safe[a

otherstaging questionexamine the in becauseamine He did notit.”
right.” Heworking and he it was allmen had on it “assumedbeen

adjust it,you [plank] you generallythat is offsaid: “If notice one
inyou put others . ..big space,if there is too a. . . and sometimes

pushyou mightandthey apart walking,are too far forSometimes
tenderbringtender another ... If theover closeand have thethem

necessary required.”orhelp put plankshe on all theis around will
of thetestify. chargeThe foreman inThe defendant did not

tohim “howplasterers that the defendant did not instructstated
us”; thatstaging” up“left that all tobuild the scaffold and the but

theyifhelped stagings, yetalthough plasterersthe to buildseldom
tothey they“would fix it” and if wantedanything wrongnoticed

boss, andcall their tender or theirrearrange planks, theythe “would
he itwould see that was done.”

forAnother in the case of a sub-contractwitness testified that
general rule,the a “has the contractorplastering, sub-contractor, as

“puts up,the plankhepole staging” (the sub-contractor)erect a and
themen,” plankone and “if a is too shortis,himself—that of his

plasterer longer plank putthe and a on.”should call tender have
orappliances temporaryWhere of a character are “constructed

adjusted particular piece work,”with a view to of the mastersome
merelycannot held henegligentbe because leaves “such construction

in-or adjustment themselves,”to the and “whenever theservants
strumentality character,”is one of the servant has the burdenthis

adducing obligation partof anevidence “from which on the master’s
reasonablyinstrumentalityto completedfurnish such in a isstate

(2dinferable.” 4 Labatt, ed.), pp. 4628,M. & S. 4629.
onlycontrary,No such evidence here theis adduced. On the
thistestimonyreasonable to that inconclusion be drawn from the is

in doneinstance, beingas where plasteringmost instances the was
sub-contract,under a defendant of his work-the took over for the use
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con-already by principalthebuiltmen the framework of the scaffolds
thearrangingthe task ofthe themselvestractor and left to workmen

plastererstrueown It is that theplanks to their convenience.suit
adjusting planks,ofordinarily performnot the manual labor thedid

employed to them.onlythis tenders were assistbut was because
487,114Company, 484,in v. Minn.As stated the case of Rihmann

clearlytoof and the work be done488, “The character the structure
planks foronly method was to usepracticalindicate that the loose

topointworkmenthey by the fromstaging, that could be shiftedso
de-personal duty of thethey It was not thepoint as were needed.

planks.”ofsupervise adjustmentfendant the theto
arrangements the ShattuckThe that the defendant made withfact

already is un-portion stagingthe constructedcompany to use the of
finding, express implied,or that the struc-important, there nosince is

v.by company was defective. Garrowture erected the Shattuck
respectin this from ElliottMiller, 284, case differs72 Vt. 287. The

v. 80 N. H.Douglas, 418.
theEqually unimportant fact that the defendant obtainedtheis

company, referee that theplanks for the has foundfrom the Shattuck
ofplanks plankingand “for theso obtained were suitablesufficient

bysimplyand accident was caused O’Dea’ssaid scaffolds” that the
span up-rights.”“too theplanksselection of were short to Itthat

selecting rearrangingin or thesecould not be found that O’Dea
neg-planks plaintiff’sthan for whosefellow-servant,acted other as the

ligence Houston,not be Frame v. 78 N.the defendant would liable.
375, 376,H. and cases cited.

174, byIn N. H. cited “theThompson plaintiff,v. 71 theCompany,
duty staging provedprepareto the was stated as a factdefendants’

controversy sufficiencyby the no as to the ofevidence. There was
the based.”uponevidence which this statement was Robichaud v.

391,N. H.Mendell, 75 393.
superior plaintiff’sThe thereferee referred the court motion toto

adding allegationamend an that anbythe declaration O’Dea was
incompetent well de-workman and that such fact was known to the

not that motion was in theappearfendant. It does this renewed
superior plaintiffPresumably the has waivedcourt. it.

Judgment thefor defendant.

theWoodbury, J., did not sit: others concurred.


