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designedare not for theenactmentsThe aboveWoodbury, J.
municipality.or The statute isfor the stateproduction of revenue

publicattendpersons dances;of whoconductregulate thedesigned to
held.placesthe where such functions areregulatetoordinance,the

presented. First, have the state andare hereOnly questionstwo
matters, and, second,such is theauthority regulatetomunicipality

proposes to conduct thepetitioner withinthefunction whichsort of
opinionare of the that ofWe bothenactments?meaning of the

in theanswered affirmative.must bequestionsthese
authority legislateto for thethe state haspowerpolicetheUnder

health, safety, generalthe morals andofpreservationandprotection
provincethepeculiarly legislatureof theIt isof citizens.welfare its

areregulations needed to achieve therules anddetermine whatto
31,H.Ramseyer, 73 N. 36. And enactmentsv.above ends. State

only to set aside as unconstitutional when itpower are beunder this
that there is no relation thecourt betweenappears to theclearly

tosought Roberts,be attained. State v.objectand theenactment
Normand, 541,76 N. H. 544. It478; v. seems476,74 N. H. State

unnecessary that theto render comment enactmentsto clear asus so
with,a connection tendencyhave direct and tohere under discussion

health, safety, generalmorals and welfare. Wepublicthepromote,
declaring the acts constitutional,in Drake Hotelhave no hesitation

contrary408, to the notwithstanding.Ill.Chicago,274Co.v.
city to enact the ordinanceauthority quotedof the above isThe
42, s. 30.L.,in P. c.to be found

petitionerwhether thequestion conductingis is aprincipalThe
meaning L., 363, 9,of P. c. s.the and whether thepublic dance within

renders its establishment a hall for danc-floor in its restaurantdance
ordinance.the aboveing within

of the enactments is not made to de-applicabilityof theThe test
any fee, indirect,direct or charged per-is forpend upon whether

are subjectFree dances as much regulationto dance. to asmission
The test is whether the public,are not. dance is thatthose which

may providedattendgenerally theypersons comply withis, whether
admission, only personsor whether mayof those attendthe terms

andpersonally selected invited. petitioner’sThewho have been
Theyor invited.personally attend, anyselected andpatrons are not

payand priceto dance themay attend, privi-who wishes for thatone
petitioner’sin theprice of foodis, the restaurant. Thelege, that

proposes topetitioner publicconduct arewhich the dancesdances
enactments. The factmeaning of the that other ofthe formswithin
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dancing,theare combined withentertainment or accommodation
purchase offood,for thecharge is madeonly directand that the

dancing ex-of isprivilegetheupon whichthe conditionwhich is
nodance is rendered lesspublicAwholly immaterial.tended, is

ofin the form ato dance ispermissionforthe ticketpublic because
check for edibles.

limited touse,” is notexcept privatefordancing . . .“A hall for
anypart of struc-structure, any particularorofany particular type

partany building anyorenough to includeture. The term is broad
fact that other activi-held,are and thepublic dancesthereof where

Thenot alter the situation.place doeson in the sameties are carried
dancingfor withininto a hallhis restaurantpetitioner convertedhas

ordinance.meaningthe of the
of a somewhat similarapplicabilitythethe test ofIn New York

onactivity carried isupon whether thedependis made toordinance
eitherof another businessthe conductsubsidiary incidental toor

licensing requirement. There mov-anysubjected toor notlicensed
license,a but such showswithout needing pictures may not be shown

for the entertainmentice creamif in an saloonnot licensed shownbe
prin-Y. 652. The sameWacke, 137 N. S.patrons. Peopleof v.the

hotels, People Martin,v.into showsciple applied cabarethas been
PeopleSeeKeller, N. Y. S. 132. alsov. 161677; PeopleN. Y.137 S.

App. Div. 565.People Campbell,v. 51258;Royal, App.v. 23 Div.
enterprise theThe whichauthorities.follow thesedecline toWe

incidental to its restauranton, thoughcarrytopetitioner proposes
wording of the enactments. Weplainclearly thebusiness, is within

courts,of the tolegislature, notof theprovincetheconceive it to be
on as incidentalpublic dances carriedin ofexceptionan favorcreate

activity.otherto some
the andof both statutethe termscomply withpetitionerThe must

the ordinance.

discharged.Case
All concurred.


