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uponby moving chargeto the trusteeplaintiff,ThePer Curiam.
in theuponelected to stand the facts recitedfile,onthe disclosure

H.Drew, 18 N. 409.v.Sisedisclosure.
paid principalthat the the de-are trusteeThe thus statedfacts

upon theknowledge of the serviceit had substitutefendant before
that, service,of it incommissioner, and when informed theinsurance

diligence attempted stop paymentto of thefaith and with duegood
entitledUpon these facts the trustee wasavail.check, withoutbut

89,N. cited.Chayret,v. 58 H. and casesdischarge. Landryato
notifyconcerning attemptinga letter toproofoffer ofplaintiff’sThe

reopenif theprocess, treated a motion topendingof the asthe trustee
changeevidence, would not the result.introduce additionalcase and

specify of theundertook to the name trustee’splaintiffThe therein
the communication was directed. Theattentionemployee to whose

substantially person plaintifffrom that of the thegiven variedname
puzzle had in the trustee’sthe been solvedmind,had in and before

had made.paymentoffice beenthe
Exception overruled.

Hillsborough­ ,
1,May 1934­.

DouglasE. v.James Hollis.
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Ivory C. Eaton (by plaintiff.brief and fororally), the

Spring (byJohn R. brief orally),and for the defendant.

Marble, J. forAlthough municipal corporationa is not liable
injuries by negligent dutycaused the performance governmentalof a
(Harris v. District,School 424; Manchester,72 N. H. Piasecny v. 82
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foryet private capacityin a458, cited),H. cases where it actsN. and
pre-ofnegligence agentsfor thecompensation responsibleit is its

corporation engagedcisely though privateit or an individualwere aas
129;128,Fullerton, 124,N.enterprise (Meredithin a v. 83 H.similar

Annotation,Digest, p. 1545).64 A. L. R.Hening’s 1029;
thethatqualificationof course to thesubjectrule isThis latter

withinprivate municipality engagesin which the must bebusiness
of fiescorporate complainedactpowers.the When thescope of its

4corporate liability imposed.iswholly powers,those notoutside
Corp. (5th 1647,ss.ed.), 1648.Dillon, Mun.

ofwant“to between a totaldistinguishWhile it is often difficult
withinpower enterprise”in an and “unlawful minor actsengageto

power” (14 Quarterly, 351, 353),general corporatea Cornell Law
rightdifficulty involved, jurisdictionno in this thesuch is here since

forbuildingof a neededparts publicof a to notmunicipality lease
H.Fullerton, 83 N.municipal purposes unquestioned.is Meredith v.

122, the124, L.,also P. c. s. 22. That127, and cases cited. See
lodge in case “incidentpresentlease the was and subordinateto the

purposeto” for which the maintainedgeneralthe schoolhouse was
Portsmouth,thereasonablyis to be inferred from evidence. Curtis v.

506,67 N. 508.H.
presented merelyThe that a landlord’sproblem therefore is of

reasonablyin theobligation keep portionsafe that ofto condition
bypremises openin possession and maintained or heldretained his

Company,him of andfor the the his invitees. Rowe v.use tenant
ante, 127, and cases cited.

recordcellarway plaintiffThe into the fell referred to in thewhich is
runway. passage-and in ana bulkhead or It was fact outerbriefs as

way the cellar near the cornerramp extendingor from door northeast
of feetbuilding up driveway.the to level of the Itthe was several
deep openpoint plaintiffat the where the fell and was and unrailed.

retainingThe to andwalls were of cement. The entrance the school
lodge passagewaysituated of and on the samerooms was south this

abuilding. stepsof a or andcomprised flightside the It of five six
piazza. in fine cementstep approximatelyThe bottom was with the

passageway.curb marked the end of the trackswhich east Wheel
at thatby photographs argumentsshown the used the oral indicate

cars were driven close to curb.this
lodgemeetings each of theLodge were held week and members

alongand eastguests parktheir were to their cars theaccustomed
ofbuilding cellarway. nightand the near thenorth sides of On the
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driveway tostepping out of avoid anplaintiff,the accident the the
buildingdriveway theautomobile, walked the and towardbetween

Thedeep passageway.fell end the carhis car and into the of was
east, andparked building,of the headed in lineon the north side

recognized“aParking as andwith the corner of the schoolhouse.
” 156, 159) is con-practice (Reed Company,common v. 84 N. H. not

nightsyardparkingand the of cars in the on whenhighways,fined to
expected.open naturally Accordingtolodgethe rooms was bewere

yard rough yard opento the the was a school to travelphotographs
ground piazzain all in front of the and between thedirections. The

cellarway nothingTherepiazza grass.bare of was toand the was
huilding exceptof theboundary drivewaymark of the in frontthe

steps.cellarway piazzathe and the
the defendant’s invitation ex-Whether under such circumstances

plaintiffthepart premisestended of the over which was trav-to that
clearly of fact.eling questiontime of the accident was a Cableat the

Company, 268,77 N. H.258;H. Knowlesv. 269.Company,v. 85 N.
verdict, claiming exemptionmoved for a directedThe defendant

allegedliability groundon that unsafe condition of thefrom the the
property.”the time “the tenant took this Thepremises existed at

prevail jurisdiction.in Inrule not this Berthiaume v.invoked does
althoughante, 305, the landlords were held liable “ThereKessler,

. .change [complainedno in the . sincehad been construction theof]
properlyThe motion was denied.tenancy commenced.”

light piazza,a on the theThe had installed but side ofdefendant
piazza facing the cellar entrance was with tothe sheathed boards

shiningprevented lightthe from directlyform a Thiswindbreak.
however,cellarway. testimony, cellarwayThere was that theon the

light provethis was on. The defendant offeredtocould be whenseen
hallwaysthe in inlights piazza, lodgeout on the and thethat “the

of andLodge,”the control the that “when therooms underwere
by Lodge any purpose, apremises the for member of thewere used

lightsthe on off.”janitorthe turned and This evidenceLodge or
exception.tosubjectwas excluded

piazza lightthat theThe testified on atdefendant’s witnesses was
plaintiff’sThe tended to provethe time of the accident. evidence

“Icontrary. plaintiff walking alonghimself testified: wasthe The
anything lights. . . Novery dark, youand it couldn’t see on thewas

building at all.”front of the
yard rightin ofthe the the tenantThose entered school werewho

309,11 B. Tothe U. Law Rev. 319. them thedefendant’s invitees.
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anyduty“the same as would other toowed landownerdefendant
there, is, exercisingto come dutyhe invited that the ofone whom has

passageways reasonablyto have the commoncare safe.”reasonable
401,Hoppman, 108 Conn. 410. See v.v. alsoGibson Pickford

446, 448, It trueAbramson, 84 N. H. 449. is that the defendant
discharge duty by intrustinga matter of law that thenot ascould

hghts.the care of the But this does not mean that thelodge with
was inadmissible.evidenceproffered

that the defendant dangerous pit-found maintained aIt could be
it must have that theplace visitingfall at a where understood those

they go.entitled to Company,believe were Cable v. 85lodge would
due care demanded under theH. 258. What circumstances wasN.

forobviously question jury. mighta the One circumstance which
lamp,on that theconsidered issue was fact that aproperly be street

schoolhouse, fightnear the threw on the of theeast sidesituated
admissible, bearingEqually as on the care the de-building. which

reasonablymight required take,tobe was the evidence thatfendant
lodgehallways, rooms, piazza separatein the and “had afightsthe

byand turned lodgeof their own” were on the thewheneverswitch
occupied nightat any purpose.rooms were for The rule islodge

elementary maythat due care inferred a party’sbe from reliance on
of Peppinconduct others. v. Railroad, ante, 395, and casesthe usual

Company, 268,also Knowles v. 77 N. H.cited. See 271.
testified that when heplaintiff building fightsleft the the inThe

If,hallways were on. as the asserts,the defendant the hallnow
not turned on turning piazza fightbe without alsofights could on the

by thebeing switch),controled same relevant(both this evidence was
fightpiazza burningthe wasto that at the time of the accident.show

arrived at theplaintiff lodge eightrooms in theThe about o’clock
thatevening. He testified it was then he“quite dark” and that

cellarway. He lodgenotice the had on otherdidn’t visited the two
contributoryThe of negligence jury.issue for theoccasions. was

trial.New

notWoodbury, J., did sit: the others concurred.


