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Merrimack,
28,June 1934.

Perley Robert Herrick.Eastman v.

fororally),DuncanUptonDuncan and Robert W.Laurence I. {Mr.
plaintiff.the

by brief, for the defendant.Sulloway Rogers,&Woodworth,Demond,

by the statutewas one whichplaintiff’s vehicleAllen, J. The
any publicstationary motion, onor in(P. 90, 5)c. s. “whetherL.,

light lights, whicha orto ithave attachedhighway bridge,or shall
duringand rear”from the frontvisibledisplayed as to beshall be so

thirty minutestothirty after sunsetday minutestime of fromthe
before sunrise.
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flashlightplaintiff’sThe claim that the use of a was a substantial
compliance disregardthe is not Itwith statute sustained. would

positive qualificationdefinitethe order made and without that the
light lightingattached to vehicle. con-shall be the The is to be

moving rest,the ortinuous whether vehicle is at and is to visiblebe
andcontinuously from both front rear. To secure these conditions

practical need,a for whichattachment is substitutions would seem
legislativeainadequate. permitNo evidence of intent otherto

orarrangements generally particular ap-methods or on occasions
pears. exception cityeven brightNo is made when the street is

lights countryor the road with Ifmoonlight.with artificial favored
might flashlightthere a insubstitutions, hardlybe held the hand can

lightfurnish visible ahead and'behind at the same time.
Upon inquiry anythe whether the statute that oc-injuryenacts

duringcurring thereby,its violation be held it isshall to be caused
argued rule Railroad,that the of causation declared in 83Johnson v.

prescribedN. H. be for350, drivingto unlicensed of motor vehicles
byadopted legislatureshould found to be the unlightedbe for vehi-

In Johnson operatingcles. the case Acensefor a motor on avehicle
highway imperativeheld to be inwas so a demand of itsthe statute
design safetyto secure of travel that therebyits violation was made
causal “in the strictest sense.”

statutory equipped fightsThe mandates that vehicles arebe with
making theyof in highwáy safe,course intended to aid travel and

purpose. considering statutoryhave no how farother Without the
purpose registra-requirementof revenue and identification in the of
tion in Hampton, 524,of motor vehicles as decided Clark v. 83 N. H.

safety by (Laws 1933,has been to include legislationbroadened c.
105; 1931, 80) decision, requir-Laws c. enacted since the the statute
ing self-propelled fightsnot to have attached is avehicles to them
regulation protect occupants dangerto their more than others. The

byinjury driving relativelyof to in such travelothers means of is not
great. comparatively slight.amount of drawnThe horse travel is
Occupants bicycle likelya team and riders are thanof more to be hurt
to hurt in a with a im-others collision motor vehicle. It is more
portant aid fights.for them to be seen than to see with the of

fights visible,requiresThe the of such vehiclesstatute that shall be
they fightspecifyingwithout the distance to which shall throw the

fightsdefining strength,and motor vehiclewithout their while for
mayrequirements, as said.there are detailed has been Selectmen

(P. 90, s.exempt L., 6)from of the statute c.the owner observance
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penaltyand the (76.,for violation is nominal s. 9).almost The
statute was not until afterenacted the advent of vehicles.motor Its
design apparent safeguardis against perilsto some of the from them

protect mainlymore than to them. It seeks to limit victims.their
accordinglyIt is fair to that duty fightingnot assume the of in

respect bicyclesto respectteams and is commensurate inwith that
dutyto motor mayvehicles. Whatever the sanctions of the latter

be, required things self-protectionone to indo is not to be classed
wrongdoer dutyas a for his failure of to the hisextent that failure is

causal of results when under common law it is no thanmore an occa-
sion of the contributing injury, legis-situation not to the awithout

definitely expressed clearlylative declaration purpose implied.of or
appears.purposeNo such here

liability carelesslyimposes injuring engagedThe law for inone
illegal legal relationshipifconduct is a him andthere between the

Company, 449,careless actor. v. N. H.Dillon 85 and cases cited.
illegal may place position injured,The former’s him in aconduct to be

efficiently injury, legallybut unless it his iscontributes to notit
plaintiff unlawfully but,causal. highway,Here the was not on the

being lawfully init,on drove an unlawful As a travelermanner.
protection although violatinghe was entitled to the law of the road.

being subject partNot rule of ato the causation enacted of theas
in case, chargedstatute considered Johnson still less hethe could be

having positionwith “an trespasser uponhis team in the of outlaw or
highways” (Vidal Errol, 1,the 3).v. 86 N. H.

proof plaintiff’s contributory uponThe burden of of the fault was
178, 179.the Railroad, 176,defendant. Morrison v. 86 N. H. This

provedincludes the is to is aelement of causation. What be fault
of contribution. that the violation of statute wasThe evidence the
an efficient cause of the accident is not conclusive. The defendant

twentytestified that he fifteen feet aheadcould see no more than or
fight mightfights, wagon facingof him with his own and a him not

improve plaintiff’shave done better to view than flash­service his the
light. fogA place to,at the time and the accident testifiedof was

drivingand the account,with defendant’s manner of taken into it is
wagonfight meetingnot certain that a attached to the and the statu­

tory visibility seasonablyof andtest would have been seen heeded
by statute, only calling fighthim. aThe in terms for visible ahead

behind, requires merelyand be a one.that it shall reasonable One
lessening thewhich will not be seen under fortuitous conditions usual

may safety therebyvisibility althoughdistance of isbe reasonable
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lightalso lessened. If the is visible under normal conditions so that
traveling properly may inothers see avoid collision,it time to that

is sufficient. It is not to said as ofbe a conclusion law that the flash-
light, strengthin in displayed,both and the manner it was fell short
of asuch test.

aThe motion for properlydirected verdict was denied.
exceptions chargeto requestedThe the and the ofto denial instruc-

tions center around the court’s thatviews the statute was satisfied
by fight good contemplatedan -unattached as as it and a violationthat
of becomingthe statute of negligence, negligence,was evidence if it

any any degree”“to inextent or contributed to cause the accident.
Both of these views are erroneous. As thealready appears, statute
demands an attached andfight; equiva-no substitutes, whatever their
lence, Also,meet the a misconceptiondemand. “It is theof effect
of a statute to treat the negligence.violation as evidence of The
statutory test is made an exact one, wrong.the Itact is made a

fundamentally negligence,differs ordinaryfrom where the test of
applied.”is Railroad,conduct to be v. 350,Johnson 83 N. H. 358.

anyperceived, however,It is not that harm been donecould have
by the of jurystatement these views. So far as misled,the were their
adoption of Theythe errors was immaterial. awere instructed that

contributingviolation of the statute which awas cause the acci-of
negligence barringdent recovery. Theywas were also instructed

employment equivalentthat the fights disprovedof an ofsubstitute
causation. of aThe definement causal violation of statutethe as
negligence and equivalentthe statement anthat substitute satisfied

ifthe statute could not have affected the verdict the andessential
correct instructions were heeded. While it would have been clearer

simplerand of statement,to omit the errors does follow thatit not
jury appli-the were confused or mistaken to inas the law its decisive

correctlycation to the law in respectissues. The to causation was
statute, called,Causal violation of thedeclared. whatever it was

recovery. equivalent substitute,was to And anstated bar however
lacking statutory permission, disprovewas properly said to causation.

or of offound,Whether not a violation the statute was is not conse-
quence longso found. is not toas causation was not The verdict

not,be of which could underdisturbed because erroneous instructions
upon in a to affectinstructions,the correct have been acted manner it.

Dig.,Hening’s 1267.
Judgment plaintiff.thefor

All concurred.


