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transient. If his domicil was elsewhere, he was in fact living here.
His intangibles were with him and where he was as much as anywhere
else for the purpose of control and possession. In respect to en-
forcement, the promisor has a temporary residence here, prospectively
to continue. Thus, whether sifus is considered from the creditor’s
or the debtor’s standpoint, its demands are met.

The claimant is a resident and the cause of action upon which the
claim of liability is founded arose here. The situation is therefore
not one involving foreign law, as was the case in Jackson & Sons v.
Insurance Co., 86 N. H. 341.

By reason of the views expressed, whether the decedent was domi-
ciled or had only a temporary residence here at his death, becomes
immaterial to the issue.  As the promisor may be sued in the county
where administration is sought, the promise is estate there.

Appointment ordered.

‘WooDBURY J., was absent: the others concurred.
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Robert E. Earley and Philip Stylianos, for the plaintiff.

Devine & Tobin, for the defendant.

MarsLg, J. “If a person traveling on a highway with a vehicle
is informed that another person traveling in like manner in the same
direction desires to pass him, he shall turn to the right of the eenter
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of the traveled part of the road, if there is sufficient room on that side
to enable him to do so with safety, and shall not wilfully obstruct
the passage of the rear team or vehicle upon the other side of the
road.” P. L. c.90,s. 2.

This statute was enacted after the decision in Clgfford v. Tyman,
61 N. H. 508, which held that the rear traveler might pass to the front
by turning either to the right or left whenever he eould do so in safety,
with the exercise of ordinary care.

The presiding justice interpreted the statute correctly. The duty
of the rear traveler to pass on the left of the traveler ahead, once the
latter has turned to the right, is plainly implied from the language of
the act. The suggestion that “the legislature saw fit to dictate the
conduct of only the preceding vehicle” ignores this implication. The
further suggestion that the charge “laid down a stricet rule of conduct
which must be followed under all conditions” and that the issue was
thus “confined within too narrow limits” disregards the undisputed
facts.

The court was not bound to inform the jury of any rule of law not
applicable to the evidence. Osgood v. Mazwell, 78 N. H. 35, 88, and
cases cited. Conceding that circumstances sometimes exist which
justify the rear traveler in attempting to pass the forward vehicle on
the right (1 Berry, Automobiles, 6th ed., p. 245; 3-4 Huddy, Automo-
bile Law, 9th ed., p. 174), the evidence discloses no such situation
here. At the time of the accident the plaintiff was on the right-hand
side of the street and from four to six feet north of the center line.
The defendant had ample room (at least a width of 25 feet unob-
structed) to pass him on the left. No reason for passing on the right
is suggested, and the defendant denies that he attempted to do so.
The charge, which treated the violation of the statute merely as evi-
dence of negligence, was more favorable to the defendant than the law
as announced in Johnson v. Razlroad, 83 N. H. 350, 353-357, permits.

Eaxception overruled.

WOODBURY, J., was absent: the others concurred.




