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Allen, C. J. by agentThe conversion of the car isthe not doubt-
beyond authorityful. He acted his towrongfully appropriatedand it

rightuse. excepthis own He had no to transfer uponthe title a sale
beingfor the owner. A for agency,sale himself outside the the de-

acquired rightor possession equallyfendant no title of and was hable
mayfor a conversion he ofprincipleunless avail himself of some

estoppel. agent byThe defence is made that the held out thewas
apparent authoritywith thoughowner to act as car histhe was own.

In Atto v. 77 N. H.Saunders, 527, 529, apparentthe definition of
authority man,was adopted reasonablyas that a“which prudent

by principal’s conduct,induced the acts or inand the exercise of rea-
similardiligence discretion,sonable and sound under circumstances

party dealingwith the with .agent, naturally supposethe .. would
agent Parks,the to have.” In Davison 262,v. 79 N. H. it thus263, is

“In short, by principaldefined: it is thatintended the has either so
his give parties rightconducted business as to third the to believe

in questionthat act oragentthe is one he has authorized his to do,
is agentsthat it one in that line of are accustomed to do.”business

Frequent resort to this test has v.since been made. See Sullivan
Co., 184, 186,Insurance 86 N. H. and cases there cited.

hardly apparent authorityIt needs statement that is not the
implied authority. authority.same as The is a actuallatter form of

inUnexpressed terms,stated it a orfollows as reasonable incident
authorityApparent authority, beingconstruction of the terms. not

in fact, general byrests on ofprinciple estoppelthe which one who
given appearancehas a denyingfalse to a situation is frombarred the

falsity. “Estoppel exists, onlyand iscan not whereexist, there
agency, but is 186,where there none.” 16 Harv. Rev.Law 188.
“Liability for mayacts not authorized in fact and ratifiednot be

principal upfound when the has not lived to the standard of reason­
persons agent.”able conduct towards third deal his Edel­who with

H.Company, 315,stone v. 84 N. 319.
gives persons right possessor’sPossession third no to assume the

ownership power against Hydeor sell 13Noble,to as the owner. v.
494; Sales,WiUiston, 313; possessorN. H. s. 24 R. C. L. If the391.

authorityagent, authority sell,as has the is to inthe owner’s to sell
personalagent’sbehalf not as the affair.the owner’s and The author-

ity agent own,is for the aspropertyto sell not the to treat his and
appearance authorityof no ofestoppelwithout circumstances be-

authorityyond given propertyactual isthe when is delivered to an
agent for sale.
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authority goods;“Miller had an to sell the but it was-undoubted
them, goods plaintiff;to sell as of the and act-own,not his but as the

ing agent plaintiff right exchangeas of them for otherthe he had no to
By hegoods, dispositionor for his own note. the he made of them

own, disposition properly sale,treated them aas his and this was not
authority delivery over,a at ameaning sell,within the of his to but

price, payment Althoughcertain in inagainstof a demand himself.
goodssale, paymentthe nature of a it is in fact a of his debt with

bymoney. purchaseamightinstead of If it also be considered as
himself, avail, agent rightan noat the same time that will not as has

purchase Smith,to Holtonof himself what he is entrusted to sell.” v.
7 N. H. 446, 451.

Apparent authority beyond authority lacking theactual is when
having actualagentowner does not hold the out as more than the

authority. good person agent isdealingThe faith of the with the
negative estoppel against principalthen a factor. There no theis

authorityparty,because he has not misled the third and the actual
given agent may charged principal.all Thethe is that be to the
purchase byagentfrom the is no less a than the sale theconversion
agent. incep-inpossession“... the unlawfuldefendant’s was its
tion; right by re-acquired possessionand he neither title nor the of
ceiving property authoritythe it tofrom one who had no to deliver

Blodgett, sayinghim.” Gould v. 61 N. H. 121. In that the115,
purchaser goodin incourt this case held the defendant not to be a

faith, authority. purchaserthe The theredefendant underrates its
boughtin good paywas not one faith because he did not for what he

except giving agent’s existingin to him.credit on the indebtedness
agency, althoughHe thedid not know the terms of the and under

present goods goodto insale of act he would now be held have acted
opinioninfaith, not be different. Elsewhere thethe result would

although acting inclearly appear purchaser,it is made to that the
agentifgood faith, liable the with thewould have been transaction

been, example,had for a barter.
authority applied in Attoby apparentofappearsAs the definition

diligenceparty exercise reasonableSaunders, supra,v. the third must
may matters forHe not takeby appearances.not to misled thebe

words, he is calledgranted to do In otherunless it is reasonable so.
ordinary placeinman his wouldupon inquiry as theto make such

Ifreality them.have behindappearancesif themake to ascertain
thedisclosure, he does not haveininquiry would be effectivesuch

ininquiryof reasonableestoppel. requirementThebenefit of the
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such cases is the same purchaseas that in negotiablethe of unmatured
instruments. In dealing an agentwith it must be made to obtain

advantagethe of an estoppel, purchase negotiableand in the paperof
requiredit is an goodas element faith.of

arguedIt is here that the plaintiff, entrusting his car to be sold for
by agenthim an who a buying sellingwas dealer in and cars on his own

personal account, appearance reasonablyfurnished an entitling the
defendant to his belief belonged agent.that it usageto the But no
of trade to warrant such shown,belief is and the defendant knew that

agentthe made a practice selling partof cars for as aothers of his
business. He mighttherefore not inquiryassume without reasonable
that agent’s.the car was the If required finding,not a it was reason-
able to conclude that he had insufficient toinformation entitle him
to act on the assumption agent’sof ownershipthe and that there-
fore it was demanded that he seek further to learn the true situation.

appearanceThe agent’sof ownershipthe was at best doubtful in
pointing anyto ifconclusion, any estoppel mightand be otherwise
charged to the plaintiff, it was not available to the defendant in his
omission proper inquiry. veryto make slightSince it took in-but
quiry to plaintiff’slearn the ownership, effort toreasonable ascertain
about it would have been lackeffective. The defendant’s of dili-
gence estops him asserting agent’sfrom authoritythe to act as owner.

In considering special findingsthe of referee, employmentthe is
to be made of rulethe announced in Lamarre Lamarre,v. 84 N. H.
553, and cited, by special findingscases there which with,consistent
but support, mayinsufficient to a verdict do not invalidate it if there
have been findingsother which with those furnished theestablish
support. findings properAs which made, plaintiffwere to be the
did agentnot hold out,the at defendant,least as to the to have more
authority than nothingwas bestowed in fact. He did to indicate
that agentthe might act in a manner which as them wasbetween
unpermitted. anticipate purchaserHe had no reason to athat
knowing agent personalthe sold cars for others as well as on account
would think agent’s.his car Davison Parks,was the v. 79 N. H.
262, 263, giving agent may264. In possessionthe of the car he have

agentfurnished the opportunity fraudulently ownership,the to claim
but there nothingis to heshow that should have foreseen such con-

bimduct. What he did was no proba-indication to “that there was
bility that thereby” (Edelstoneothers would be Company,misled v.
84 N. 315,H. far at in319), positionso least as those the of de-the
fendant knowledgewith his were concerned.
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In Smith,Holton v. 7 N. 446,H. the defendant aware thewas of
agent’s authority sell, givingto but in authority principalthe the
did agentnot hold the out goods.”“to act as the of Theowner the
case is in distinct contrast with v. 57 inBrown, 34,Nixon N. H. which
the principal agentsuffered the purportingto retain evidence to show

principal’sthe property belong agent.to to the
By goods (P. L.,the sale of act c. 166) paidthe defendant “value”

for maythe car and have “in good Ib., 76, i,faith.” s. ii.acted
therebyBut did acquire righthe not estop plaintifftitle or the to the

assertingfrom Subject provisions act, buyertitle. to the of athe
from one neither having authoritythe owner nor the owner’s or con-
sent to acquires onlysell the seller’s title unless the conductowner’s

precludedhas denyinghim from authority. Ib.,the seller’s s. 23.
No provision of act servingthe to reheve the defendant from the
burden of this issection found. It as to him the commonfohows that

bylaw statutoryconfirmed enactment is to control. And the section
is a to argument policy.answer the defendant’s of Busi-substantial

extensivelyness is throughdone agents, law,and the both common
and statutory, justice balancingto find a practicalseeks rule of the

protectiondue of principal partythe with of third who dealsthat the
agent.with the principal’s liability agent’s unpermittedA hisfor

conduct should regardingbe determined without the rule of caveat
emptor as party’soutworn. The third must beown conduct reason-

ifable the owner is to be him isliable to for conduct which unreason-
able. merely begs question sayIt the to that when one of two inno-

personscent suffer,must the on him has itloss should be who made
possible by giving authority.apparent appearance of author-What
ity given relyhas entitling person dealing agentbeen the with the to
upon it, inquiry according presents.remains for ato the facts case

Judgment plaintiff.thefor

Woodbuby, J., did not sit: the others concurred.


