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agent was therefore accountable to the plaintiff for the latter’s mis-
take in assuming that the prior insurance would not affect the new.

The agent’s failure to inquire is the defendant’s fault. e was a
general agent, fully representing the defendant in issuing policies.
In obtaining business he might do not only what is customary (Federal
&e. Ins. Co. v. Sydeman, 82 N. H. 483, 485, and cases cited), but also
whatever was reasonably incidental thereto. He was undeniably
acting for the defendant. What he undertook to do was part and
parcel of the negotiations for placing insurance by it. If actual
authority is not shown, apparent authority is. If his undertaking
was also a service for the plaintiff, it was consistent with his ageney
for the defendant and led to no incompatibility of duty. (Ib., 484).

Judgment for the plaintiff.

Brance and WoonsURY, JJ., did not sit: the others concurred.
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Hurley & Connor (Mr. Connor orally), for the plaintiff.

O’Connor & Saidel (Mr. Saidel orally), for the defendants.

|
| MaRBLE, J. It is the general rule that the owner of a tenement
‘ building is under no obligation to light the stairways retained in his
control for the common use of his tenants unless he has expressly or
) impliedly agreed to do so or unless that duty is imposed by statute.
‘ Hawes v. Chase, 84 N. H. 170, and cases cited.
| There is no statute in New Hampshire which requires such service
and nothing in the present case to indicate that the defendants agreed
to render it. Indeed, the evidence is quite to the contrary. The
case is not unlike that of Huggett v. Miers, [1908] 2 K. B. 278, where
it is said (p. 284) that the facts “distinctly negative any implication
that the landlord had undertaken to light the staircase, because each
tenant lighted his own landing” and that it is impossible ‘“‘to infer
in favor of a person using the staircase by invitation of a tenant any
understanding on the part of the landlord to do what the tenants . ..
undertook to do for themselves.”

The contention that the defendants “allowed to exist a defective
condition which resulted in a dangerous trap” is not borne out by
the record. Conceding that where special dangers may be encoun-~
tered because of defective or unusual construction, a landlord may
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be required not only to install proper lights but to keep them lighted,
we find here no evidence of any defect or pitfall connected with the
steps or rails or landings, and the photographs which were introduced
as exhibits plainly show typiecal tenement-house construction.

Judgments for the defendants.
All concurred.
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