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(Mr. plaintiff.Devine Tobin Tobin fororally),& the

Emery (Mr.andConrad E. Justin A. fororally),Snow Snow the
Langevin.defendant

Allen, plaintiff’sIt is the position although drivingC. J. that
employment, employeethe truck his the an un-makingwithin was

inpermitted carrying Langevinof it ause as thatpassenger, and
Lability injuringthe for him was arguedtherefore uninsured. It is

non-habihty of employer (Dearbornthat the the Fuller,v. N. H.79
217; 335;Company, Railroad,v. 79 N. H. 80Wilkinson Ellsmore v.

100; Wickens, 99;N. H. v. 81 N. H. Crafts,Cain Roulias v. N. H.81
107; Langley, 138; Day, 417;Moulton v. 81 N. H. Groatzv. H.81 N.
Ramsdell 86 N. H.Company, 457)v. reheves the insurer.

This does not follow. The issue of theis extent of the insurance
may insured,employeethe received. He be the notsame as a bailee

employer’s service, chargeablein for a forLabiLtythe conduct not
employer. employer’s LabiLtyto The employee’sthe for the fault

only poLcyis insurer’s ifthe test of the the so reads.
purposepredominantThe of topoLcy, employee,the as to the is

LabiLty operationhim for aU his in and truckinsure the use of the
poLcywithin of service notthe course the covers. His insurance is

by employer independentof the ifmeasured that but is he isit,of
using coverage.the truck within the tobought poLcyThere was a

LabiLty usingwhile operatinginsure aU his and thethe truck with
employer’s purposeand for a poLcyconsent the In-authorized.

employeefor given respectsurance the was intended to be in onthis
for a possessionthe same basis that bailee to whom the of truckas the

might for purposes. Otherwise,be entrusted his own and asuses
pointspassenger out, employee’sthe brief for the the wouldinsurance

onlyvalue. If ishave but Lttle real he insured for conduct whichfor
employerthe Lable under the of em-servant,is law master and the

ployer’s LabiLty the usuallyand insurance therefor would a fullbe
employeeprotection practical proposition.for the as a In cases

employer responsible, LabiLtyis of em-where the his instead the
ordinarily pursued.ployee’s is

employee’spossession rightful, usingof the truck was itThe he was
business, andemployer’s operationin his of histhe it was within

righthad ride,no to to heservice. While he invite others Lkewise
the truckright operate neghgently. Carrying passengershad no to

neghgent carryingand wereoperation both unauthorized. If the
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employment,without, negligence within, scopewas and the the of the
policythe does not make the differencea test of insurance.

employee actingThe dual of the in the time withinstatus at same
maypromotion employer’sand without the of his business be assumed

(Dearborn Fuller, 217,N. here is not218), questionv. 79 H. but the
policyvalidity is, instead,of the of the It whether thedistinction.

Nothing policy.makes the distinction. is found thus to construe the
purpose give muchcontrary,On the its to an unnamed insured as

policyinsurance as the named assured has seems unmistakable. The
by “available,its in under the sameterms is the same manner and
conditions,” to them as it is to him. If is at the time boththere same

liabilityan use, policy protectsauthorized and unauthorized the for
arising from the latter as much as from the former use.

applicable.v. O’Gorman, 39,Cases like Sauriolle 86 N. H. are not
employeeThere andemploymentthe went outside his and his use

operation unpermitted liability. Herewere at the time he incurred
permissionsuch inremained force. The unauthorized act outside

employmentthe did not revoke or use for whichotherwise affect the
permissionthere being use, employeewas at the time. There thesuch

was insured.
Confirmatory support policyevidence to this view of the is found

in (Laws 1927, pursuantthe the54)statute c. to which it is assumed
Bypolicy protectionissued. the statute forwas is to be secured

“any person responsible operation”the named insured and for the
“Anyof Ib., 1,the truck with the named s.insured’s consent. II.

person operating the car with the owner’s consent” is insured. Sau­
O’Gorman, 39, policyriolle 86 N. H. withConsideringv. 46. the

statute, languageto the the noreference of the statute indicates
exception unpermittedor exclusion of insurance for an when atuse

permittedathe same time there is one.
policy excludingof the for a thanThe clause insurance use other

specified applies partiesto all the namedthat insured. Neither
agents servants, exceptor nor a are forassured, his bailee insured

policy generalkind of the It a limitation ofthe use authorizes. is
Itspecial coverage employeeand not of for ancoverage, or bailee.

in-applicable all areprescribed purposes,the use to to whoconfines
in-purposes, narrow thesured, not,and does within such or restrict

liabilityany being coverage,of them. the insured’ssurance of There
unrestrictedly.is covered

Exception overruled.
All concurred.


