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)Grafton,
5, 1935.)March

A.Charles Bacon

v.

ThompsonWalter S. & a.

Hibbard,Clarence and Fred forCarr, plaintiff.E. P. the

Thompson, pro se, Jones, defendant,S. and Fred A. forWalter the
'Thompson.

plaintifftrialWoodbury, J. At the time of the was allowed to
originala in ofsecond count amendment his declaration. Therefile

nothing anyis in to objectionthe record indicate that made orwas
exception rulingtaken to the itthe at time was made. After ver-
dict, however, exceptionthe an todefendant claimed the court’s
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Ruling allowing findingthis and to a toamendment, of the ascourt
“the theory upon which this new count was toobased. It was then
late to question propriety ruling,the of this but such an exception,

properly■evenif unavailing.taken, would be
Under our statute, L., 334, 9, amendments,P. c. s. ineven matters

of substance, any“may permitted anyin inaction, stagebe theof
proceedings”. anyWhether, particular case, justicein requires that
an discretionary questionamendment abe allowed is of fact for the
trial exceptcourt not inreviewable here cases of abuse of discretion.
Hening, Digest, pp. 54, nothing55. Since there is in barthe case at
to indicate an discretion, exceptionabuse of the defendant’s is with-
out merit.

findingThe of theory uponthe court to theas which the amend-
ment was based appearis immaterial because does notit that the
•court either theoryendorsed orthe based his verdict Inthereon.
fact, definitelyit appears uponthat the verdict was based another
finding which, the indicates, supported byrecord was the evidence.

The defendant’s exceptionssecond and third are to find-certain
ings of fact both supported byof which were the evidence.

The exception designed questiondefendant’s fourth is to raise the
•of sufficiencythe of all to support against him,the evidence a verdict
and it questioncomes too late. will toThis be considered have been
waived unless it is raised before the case is tosubmitted the tribunal
trying the fact. A. Company,C. Erisman Co. v. Pattenpost-;
w. Patten, 573;80 N. H. 590; Company, 571,Barker v. 78 N. H.
Moynihan Brennan,v. 273, 274,77 N. H. and cases cited.

The rulings lawexceptionsdefendant’s fifth and are to ofsixth
made during the course trial and too late. It hasof the also came
long any objec-been the in partyrule this state that “a has waived
tion to an which, being presentorder or andcourt,decision of the to
having excep-an opportunity time, taken noobject, has,to he at the
tion.” 337, also,Peeblesv. 342. Foss v.Rand, 43 N. H. See Straf-
ford, 160, 165,25 N. and cases78; Hanno,H. 66 N. H.Sherman v.
cited.

the verdicts.Judgments on

Allen, J.,C. did not sit: the others concurred.


