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)Strafford,
)27,June 1935.

NoveltyHaverhill Shoe Co. v. ShoeLeader Co. & Tr’s.

Stephen v. E. a, Assignees.W. Scruton Conrad Snow &

Cooper (Mr. orally), plaintiffs.& Hall Hall for the

Snow, assignees.Conrad E. for the andtrustees

Allen, C. attempted assignmentJ. The- common-law ran to
assignees Bythree (Lawsof whom two were non-residents. statute
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conveyedby propertywhich“No instrument title to ... is1933, 9),c.
assignorassignee ... for the benefit of the of thean creditors. .. to

suchassignortransfer the title of the thereinto unlessshall be valid
”state,of this ....assignee a residentis...

express inefficacypreciseis to of thelanguage most the instrurThe
therebyassignor soughtthe title to propertythe of itsto divestment
assignorassignees. them,to As to thetransferred non-residentto be

unimpaired itsby attempt conveyfutile to it.its titleretained
“nuga-makingthat a ofclaimed term the instrumentBut it is

provisions contrary operatestory” any to localof its law to eliminate
beingargument assigneesthe The is that thedefect. non-resident

though theyinstrument to notdisqualified, the is be read as were
parties vesting fullit, assigneethus the resident with title.to

is that the had no to qualificationsThe answer term reference the
expressed, agreed by“it theassignees.of As is and betweenthe

parties” any provision“thatto the instrument herein contained
nuga-contrary to saidwhich is the laws of State . . . be deemedshall

assignees pro-tory.” parties instrument,The were to the and not
The andgive title,visions of it. instrument undertook to control

management assignees “par-to the three as a body. They were the
part.”ties minority anyof the second A of or fact lessthem, in

authority bynumber, grantthan their full had no of full andtitle
ineligible.force of the fact that the theothers were It was definite

and Theonly majorityintention that a should non-residents.be
grant being void, nothingto them at all thatwas effected. To hold

mightminoritya authorityhave tothe title and of all would be
judicially againstredraft the thepurposeinstrument and ofthe will
parties. plan.Failure of ato control was failure of thenon-residents

legalIf complyit was intended that the instrument withshould
the onrequirements, fact that itremains does The instrumentnot.

its face expressionits aninvalidity,shows and it shouldof intent that
conform non-conformity.the law not Le-with does controvert its
gality ille-may displacenot when aillegality only disclaimer of
gality appears. If applicable assignees,it were to the of theselection
the referring illegal bringclause to provisions is aboutnot available to
a rearrangement Therespects.of the ininstrument fundamental
provision any illegal shall thusnugatorythat terms be andtreated as
to maybe legalstricken out for onesrejection,be sufficient their but
in thereby andsupplied they unspecifiedsubstitution are not if are

terms,uncertain. If the it isinstrument fails for lack essentialof
wholly besuggestion cy presineffective. The that the doctrine of
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applica-charitable trusts inlimitation tousualdisregards itsinvoked
generalthewith scheme.not inconsistentand to modificationstion

that the trust should have non-of the schemepartahereIt was
administration.resident

failed, the transactioncontrol be-for non-residentplantheSince
assignee’s participation as one of thethe residentnullity, andcame a

saving force.nohasfull number
equitable principlethe that apoint thatin theno meritThere is

trustee, give assign-avails to thea namedfor lack ofnot failtrust will
theythe attachments. Whenovervalidity precedenceandment

mightIf fact metassignor. this be andtheinmade, title waswere
assignmentan for the benefitgive effect tomightlawthe unwritten

purposenamed, the evident of theassignee isnowhenof creditors
entirety attemptwhenassignment in its thenullify thetoisstatute

incapacity to takeThe non-resident’saassign to non-resident.is to
possession charge propertyand of theof a bar ofis inclusivetitle

assignee. assignmentAnqualifiedof aof the controlindependent
assignor parties not,and third inas to the butits datefromeffective

acceptance judicial appoint-until aoperative inthings,ofnaturethe
strange,create aassignee made, would anomalousan is laterment of
assignmentIf a common-law for theimpracticaland situation.

contemplate an actual titlenot transfer ofcreditors doesofbenefit
establishment, the reasonableassignee upon its initiala namedto

imposeimplications toclearly itsof the statute disclosesconstruction
aspects.upon in alleffect the transactiona destructive

assignorthe when theproperty remained intitle to itstheSince
discharge And themade, it error to them.were wasattachments

rights creditstrustee-process any “money, goods, chattels,held for or
s.possession L., 356,in the the trustees. P. c. 19.of the defendant” of

invalidity assignment groundon the rendersThe of the considered
unnecessary pass upon points affecting validity of theto other theit

attachments.

Exceptions sustained.

All concurred.


