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)Merrimack,
)1,Oct. 1935.

v. SamuelRene Proal Camaan.

orally),Laurence I. DuncanUpton and DuncanRobert W. {Mr.
plaintiff.for the

Bingham orally),Wilson, McLaughlin BinghamWarren, & {Mr.
for defendant.the

finding ona that the stairsJ. The evidence warrantedMarble,
reasonably necessary theinjured were forplaintiffwhich the was

and that the tenants usedoccupancy of the Camaan blockconvenient



390

andsupplies anything naturallyor that in“for would comethem
plaintiff’s employerThe ran a small restau-of the back door.”out

plaintiff purchaseJust before the accident he had sent totherant.
plain-in the of andsupplies restaurant,needed kitchen the thesome

returning by “the most direct route wheninto the kitchen”tiff was
The defendant himself testified owned and main-fell. that heshe

topassageway theythe stairs and and that afforded accesstained
hisback doors of block.the several

thatfacts the that is noof these contention there evidenceIn view
thecontrol forpassagewayretained of the stairs andthe defendant
im-expresslyor plaintiff,of his tenants invited the orcommon use

inseriouslyuse cannot be caseto them entertained. Thepliedly,
definitely 86within rulerespect Company,falls the of Rowe v.this

127, and the cases there cited.N. H.
realfurther that he intrusted to theThe defendant’s contention

hisagency charge property making superintend-in of the andestate
fully byrepairs But evenall is not sustained the evidence.ing of

duty toprevail.if the defendant could not A landlord’swere,it
fur-portions the hepremisescondition those of whichkeep in safe

use of and retains withinthe common his tenants which henishes for
duty delegate avoid.personala which he cannot orcontrol ishis own

96,N. Y. and cited.Danziger, Supp.v. 180 cases thereHorn
Railroad, 380,100 “As theHussey 384,v. N. J. Law it is said:In

responsibility owing employee,a hisdutyhis for tocannot shiftmaster
by hishim toresponsibilitycannot shift theso landlord assumedthe

reasonably safewayscommon and equipmentto make thetenants
can on sub­ordinary care that Cases thein far as effect result.”so

52.ject 50, 52, 53, 219,in A. L. R. C. J. noteare collected 90 and 36
Beckwith,Thurber, 80 H. v.Bixby 411, 415;v. N. GobrechtSee also

v. Company, 356,82 86 358.415, 420;N. H. Hunkins N. H.
accident, plaintiff’s employeror yearmonths a before the theSix

thoughrailing insecure, knowledge,wasthat the but thisdiscovered
affectplaintiff began employment,her did notacquired before the

stairwayMakingright of action. use of the commonplaintiff’sthe
defendant,a her-employer,in tenant of the she wasright of herthe

dutyinvitee, ofto whom he directself defendant’s owed thethe
stairway reasonably Douglasin amaintaining safe condition.the

578, 581, 582, Nor wouldHollis,v. 86 N. H. and authorities cited.
on theif the in had existedrailingthe defect theresult be otherwise

v.Kessler, 305; Douglasv. 86 H.Berthiaume N.date of the lease.
Hollis, supra.
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properlyaThe motion for directed verdict was denied.

Judgment on the verdict.

Page, J., not thedid sit: others concurred.

Hillsborough, )
1935. )1,Oct.

EdgerlyAnnie K. Palmer v. Ferdinand B. a.&


