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plaintiff.for the( by orally),andConnor briefAloysius J.

(Mr. orally), for theMyer SaidelTimothy F. O’Connorand Saidel
defendant.

any evidencepartytrial neither offeredWoodbury, J. At the
asof the accident orconduct at the timeas to the decedent’seither

by defendantdangerous created theknowledge of the situationto her
Inhighway.upon partthe traveled of thestopped his carwhen he

in carno more than that the decedent was thefact the record shows
by Perreault, and the car was at thatrun into thatat the time it was

circumstancesof the defendant. Under thesethe controltime under
13;contributory (P. L., 328,c. s.negligence is not raisedthe issue of

486, plaintiffH. isHayes Company, 491),86 N. and therefore thev.
guiltyif the defendant was of causal fault.entitled to recover

thesolelydue toThe contends that the accident wasdefendant
least,due, partin atPerreault; plaintiff, that it wasnegligence of the

pavedbringing his car rest ondefendant in to theto the fault of the
s.part highway 1927, 76,in violation of Laws c. 3.of the

per-“Noupon by plaintiff reads as follows:The relied thestatute
oranystanding vehicle, whether attendedparkson shall or leave

portionmainupon paved improvedor or traveledunattended, the
district, itwhenany highway,of outside of a business or residence

pavedstanding off of thepracticable park vehicleis to or leave such
It thenportion highway.”suchimprovedor or main traveled of

attendedany vehicle,in no whethergoes provide that event shallon to
a clearupon any highway unlessparked standingor leftnot,or be
at leasthighway a ofmay from the for distanceview of it be obtained

if the vehicledirection, further,and thattwo in eachhundred feet
view, therethehighway, then, in addition tostoppedis on a main

portionspace left the traveledat ten feet of clear onmust be least
The finalpassage by it of other vehicles.highwayof the for the

temporarilyinapplicable to vehiclesparagraph of the makes itstatute
by mechanicalpart highwaya when disabledleft on the traveled of

failure.
for the“practicable”that it wasThe record is clear to the effect

orimprovedpaved ordriven car off of “thedefendant to have his
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acci-highway placethe where theportion” of the atmain traveled
car was notappears to conceded that hisoccurred. It also bedent

not occuraccident didprior collision,to the and that thedisabled
however,appear,It does notin a business or residence district.

From lackstationary accident. thislong car was before thehow his
no evidence ofthat there isthe defendant contendsof evidence

mightit beonly prohibited“parking” the act“parking.” Were
word as it isof that rather loosenecessary attemptto a definition

alsoillegal only “park”not to butstatute, since it isused in the but
actopinionare of the that the defendant’sstanding,”“leave weto
Tois to invoke the statute.stoppingof where he did sufficient

length ofappreciablemay imply halting a vehicle for some“park”
wordsdrawn from theis no such connotation to betime, but there

or unattended.”any vehicle, whether attendedstandingto “leave
legislature intended tophrase theby the use of thisWe thatbelieve

highway forvoluntary stopping a vehicle on theillegal any ofmake
oflong short, except,length of time orany length time, thatof be

may It there-require.ofstops exigenciesas the trafficcourse, such
of the statuteguiltywas of violationfollowsthat the defendant afore

havehe couldpart highwayof the whenstoppingin on the traveled
theunnecessaryit to considerside,to the and becomesdriven off

spacecar the clearhave of his orwhich could been obtainedview
bypassage it.available for

the violationis whether or notmatter for considerationThe next
do withnothing to“If the violation hadof was causal.the statute

Onresponsibility. ...the issue ofaccident, it is immaterial tothe
in theputs offendercausal, it thehand, if the violation isthe other

v.obey legal for conduct.” Johnsonfail ruleswho toclass of those
enough plaintiff to show“It is not for a350,N. H. 351.Railroad, 83

that heduty imposed by andneglected a statutedefendantthat the
Heduty performed.if the had beeninjuredhavewould not been

exposurebycaused hisinjurythat his wasgo further and showmust
protecttopurpose of the statutefrom which it was theto a hazard

198,N. H. 200.Gordon,v. 86Flynnhim.”
usin the case beforeforegoing principle to the factstheApplying

defend-Thewas causal.the defendant’s violationit is clear that
designedobviouslyhis of a statuteconsisted in violationant’s fault

stationary Hismoving and vehicles.collisions betweenpreventto
exposed thepath travelneedlessly stopping in the ofillegal act of

a collisionand when suchcollision,risk of a rear-enddecedent to the
injuries,attendantcollision,The and itsinjured.wassheoccurred
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illegal act andof of the defendant’swas the the combinationresult
theyisplaintiff concerned,far thenegligence. In so asPerreault’s

principles law,of heand, under familiarwere concurrent tortfeasors
partici-of Thecompensation from or both them.may eitherseek

no for de-is, course, defence thepating negligence Perreault ofof
fendant.

applicationno to the casechance hasdoctrine the last clearThe of
partof on the of the decedent.at of evidence faultbecause of the lackbar

Gould, 99, 101, 102.N. H.Tet­ reault v. 83
presents noafter verdictjudgmentforThe defendant’s motion

argued. It there-question neither briefed norof law and has been
norequires consideration.fore

Judgment on the verdict.

All concurred.

)Cheshire,
5,Nov. 1935­ .
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