
444

under thewere, therefore, properly excludedpolicies. Theythe
parol rule.evidence

theJudgment for defendant

the others concurred.J., did not sit:Branch,

Merrimack, }
)12,1935.Dec.

OsgoodClough B. a.Elmer &Belle H. v.

plaintiff.for theKelliher,J.Robert
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Willoughby Colby,A. for the defendants.

ofportionof adistrict, composedPage, J. The Penacook school
and of two home-territory citythe and of the of Concordinhabitants

legislature in 1907.Canterbury, bysteads in of thewas created act
Pena-1907, years legislatureLaws c. created the290. Two later the

composedcook Union territories and inhabit-district,school of the
Special schoolants of the district the BoscawenPenacook School and

By districts wereact,district. the terms of the the two constituent
respectiveexceptabolished theirpurpose liquidatingfor the mere of

1909,debts. Laws c. 239.
in Con-When a districteffective,this act there was townbecame

dis-cord, by legislature eight years later the townbut an act of the
Lawstrict was Union of Concord.annexed to the school district

1917, propertyc. of the townprovided347. This act that all the
district, that thepropertydistrict should the of the unionbecome

andformer,ofobligationslatter should assume all the and thedebts
that the Thelatter should the custodian of the records.be former’s

provisionsmany words,town district in thewas not abolished so but
of the of cor-necessityact left no whatever for the continuance its
porate toentity. legislativethere intentTherefore was evidence of
effect hadappearits dissolution. It not town districtdoes that the
any anyorganization Inanyor 1917.transacted business after
event, apparentlyproceedings leading equitythe to inthis werebill

uponbased in thetheorythe the had no existencethat town district
early part peopleof 1917 to the terri-1935. From 1935 the within

onlytorial dis-city bylimits of of Concord twothe were served
tricts, specialof dis-byboth which were the Union schooldistricts—
trict in all Pena-except area, bythe and theterritory the Penacook
cook Union school in that area.district

42,There No. entitledwas in the senate of 1935introduced bill
“An Section 1Act district.”Relative to Penacook Union school
of formerprovidedthis within theterritorybill that the embraced

from theSpecial mightBoscawen “withdrawn”district beschool
town districtPenacook Union school and “united with thedistrict

of a withdrawal andsection, providingThis in terms forBoscawen.”
no District.”more, was entitled “Dissolution ofnevertheless

holding of a meet-provided machinery callingSection 2 andfor the
ing districtSpecialof the of schoolresidents the former Boscawen

if theprovided thatentitled to vote in matters. Section 3school
union district thesaid saidresidents should vote “to withdraw from
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procedure for and union withthis dissolution of said union district
the 119 Publicprovided chaptertown district shall of thebe as in
Laws, 44 50,sections to inclusive.”

bill, 1935,made,This after enacted as Lawswasamendments were
c. change313. material be-Sections 1 and 3 of nothe bill suffered

that theprovisionfore enactment other than the omission of the
part the TownBoscawen if a ofterritory, withdrawn, should become

(1) thechangesdistrict of In 2 were made:Boscawen. section two
meetinga shouldpetitionof uponnumber Boscawen residents whose

be fromcalled to act was increasedupon questionthe of withdrawal
actiontwenty-five;three to valid(2) providedand it was that no

en-could meetingbe taken at the unless a of the residentsmajority
titled to of that factterritory presentvote in and a recordthat were

thatenactment, providingmade. Before a insertednew section was
unionterritorythe might saidwithin Concord be “withdrawn from

herein-proceduredistrict with and in manner asthe same the same
Special Schoolbefore set forth the Boscawenfor withdrawal of the

UnionThe the PenacookDistrict.” Concordinhabitants of within
Underprovisionsschool district not act of this section.did under the

territoryprovisions metthe of act the of Boscawenthe residents the
Julyon Union27, 1935, the Penacookand voted to withdraw from

agree thatparties proceeding appearschool district. All to this to
asmeetingthe raisedlegally held, questionwas and no iscalled and

to validitythe of the withdrawal.
Upon in dissolutionthe belief that the withdrawal resulted the

of district, twelvecorporate entitythe of Union schoolthe Penacook
apetitionedresidents and oflegal voters Concord within its limits

justice peace meeting organizeof the Town schoolthe to call a to
Sep-meetingdistrict of and was held onConcord. The was called

elected14, 1935; chosen,tember defendants wereofficers were the
sup-for theboard, appropriationsmembers of the school were made

port meet-schools,of was At a laterand other business transacted.
ing 1935, it voted to17,of the on October was“Town District”

moneyauthorize the raise for the constructionissuance of bonds to
high building, building committeeequipmentand of a new aschool

ofchosen, purposeaction toappropriatewas and other taken the
erecting building.and theequipping

upon legal ofvalidity depends the existence theThe of these votes
UnionIf, by plaintiff,as the the Penacookurged“Town District.”

corporation byas virtue ofschool district not ahas been dissolved
territory provision of thethe withdrawal of the under theBoscawen
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non-existent,1935,•act of andlegallythe new “Town District” is
all it wasdoingsof votes and void. The is whetherquestionits are

legislature corporationthe ofintent the to effect the of thedissolution
fromdistinguishedknown the school district,as Penacook Union as

taking awaya author-part territorymere of a of the in it waswhich
ized to administer the of theaffairs schools.

heavily upon setting up theThe defendants lean the statutes
typical organization. typicalthatfifty yearsschool district For
organization singlea in each town. Yethas consisted of district

legislature integritythe recognizehas to of districtscontinued the
specialorganized, district,like the Penacook Union school under
organ-1885, 43, 1; L., 119, Every legallyacts. Laws c. P. c.s. s. 1.

2;ized corporation.school district is a P. c. s. Union SchoolL., 119,
20,District v. District N. H.No. 71 269.

districts, towns, politicalSchool like counties and sub-divisionsare
of govern­the ofstate made for the convenient theadministration

Opinion towns, theyment. Justices, 617,the 78 N. EL Like620.of
municipalare corporations. Blaisdell, N. H.School District 6v.

197, Every municipal corporation characteristics,199. athas two
least, everycommon to First, territory,other. each a definitehas

byassigned special general legislativeor its foract, which is field
Second,administrative action. in order actionthat administrative

may entity.be more convenient, given corporateeach is a
It possibleis an legislaturethat of the the whole ad-assigningact

territory languageministrative of another,one district to without
animporting district,intention to the con-abolish former should be

strued corporate entity former, exceptto dissolve the of the for the
purpose winding up may be,of its affairs. But a con-however this
trary onlyconstruction if partis the act a ofindicated transfers the

territory,administrative for in of itsthe district would still be need
corporate entity performto its in its reducedadministrative duties
territory. a remainingOtherwise in such case terri-the needs of the
tory, all, onlyif met at could met inconveniencebe with increased

perhapsand with legislativeconfusion. Unless the intent to abolish
corporationthe appears, ordinary of an actthe construction such

would necessarily partseem that a a oflosingto district its terri-be
tory corporatewill nevertheless be intended to existencecontinue its
in its narrowed operation.field of

Municipal corporations public purposes.purelyare created for
Consequently they may altered, modified, legis-as thebe or divided

public necessity requires.lature deems that convenience or Bristol
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recognizedv. commonChester,New 3 N. H. 532. That case the524,
legislative power during history provinceexercise of the of andsuch

state, and practicethe law then remained substan­and since have
tially unchanged.

administrativeportionThe effect of the of a of thewithdrawal
territory townThe case of theseems never to have been doubtful.

1722incorporatedof in inNottingham point.is That town was
thepowers territory extendingwith fromof administration over a

Countrey.”Dover “into When it becameline thirteen miles the
apparent territorya there no convenientthat in so vast could be

portion town, theworship schooling southwesterly theor for the of
parishapart set off asrepeatedly prayedinhabitants of that to be
juris-necessary to exercisecorporate powerswith the to enable them

ofparishFinally, 1766,diction in in the newterritory.owntheir
ofpartnorthwesterlyincorporated. Similarly,Deerfield thewas

Papers,in 9Nottingham 1773. Statewas set off as Northwood
Legislative630-639; 402; 379,N. 591.Papers, 3 Laws H.25 State

towns,authority territory intooriginalof the threefor the division
withupon withdrew, andgranted petition thethe of inhabitants who

in thenotinhabitants,the did resultnon-withdrawingconsent of the
Nottingham,ofcorporationdissolution of the known as the Town

thempowerswhich has exercisedcorporateretained its and ever since
jurisdiction.territoryin full in under itsthat which now remains

municipalAgreatSimilar volume.examples might be cited in
ofportioncorporation jurisdiction over athat loses administrative

entity adminis-territory corporateits retain and exercise itswill its
legislatureterritory theremainingtrative functions in the unless

cor-theexpressly by provides for abolition ofimplicationor clear the
a merethanporation legal sense,in the ratheror its dissolution

jurisdiction property.division of territorial and
thatwholly respect. TheThe act in this bestof 1935 is not clear

ambiguous.isactcan said in favor of is that thebe the defendants
legislaturecreated, theWhen the Penacook Union school district was

the constituentperfectly by thatprovidingmade the intent clear
The of 1935act1909,districts c. 239.should be abolished. Laws

a connec-inspeak abolition,does not of and it mentions dissolution
ofthat divisiontion that the a onemakes construction reasonable

than dissolutionjurisdiction property contemplated, ratherand is
corporate entity.theof

oftitletheTwice act the word “dissolution.” First:the uses
ofitself, insteadDistrict,”section 1 of but the sectionis “Dissolution
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providing corporate sense,for the in thedissolution of the district
mayprovides territory “with-onlyin terms bethat the Boscawen

given toemphasisdrawn from said union If bedistrict.” suitable
the word “dissolution”“withdrawn,” the wordit seems clear that

preciselywas used in more subtrac-division, perhapsthe sense of or
tion. in its first andThe DictionaryStandard dissolutiondefines
general separating intodisunitingsense orprocessas “The act or of
parts.” the context1,As used in is clear fromthe title of section it
that in thethe word and notgeneralis to be in senseunderstood this
special entity.of corporatesense the destruction of the

inthat,Section 2 hintgives no“withdrawing”uses the word and
remainingcase of the terri-territory,withdrawal of thethe Boscawen

tory is to be left a But the defend-nonentity floating in a vacuum.
relyants if the residentsparticularly that3, provideson section which

of unionBoscawen said“vote in fromthe affirmative to withdraw
district the shallprocedure for union districtthis of saiddissolution

provided 50,be as 44 tochapter Laws,in sections119 of the Public
inclusive.”

machineryIt is true forthat the furnishsections last mentioned
apportionmentthe districtof the of a dissolvedassets and liabilities

formerly organized borrowing ofpartsfrom But theof two towns.
such machinery isuponfor a withdrawalpropertythe division of
perfectly the union dis-legislativeconsistent with a leaveintent to

territory.trict competent to corporate powersexercise in the reduced
We think ofthat legislaturethe than a divisionhad in mind no more
territory by andof assetssubtraction, consequentand a division
liabilities.

district,Thus construed, the schoolact left the Penacook Union
after the corporateterritory,withdrawal in fullof the Boscawen
vigor includingto district,administer the schools in the old Penacook
the two homesteads in of the with-Canterbury. of resultsOne the
drawal was officeeligiblethat no to holdresident of wasBoscawen
in Anythe Penacook L., 120,Union c. s. 15.school district. P.
office seasonablythus could,vacated andhowever, promptlybe
filled, so that the itscould conductPenacook Union school district

120,affairs without L.,P. c.interruptionserious or inconvenience.
s. 24.

It follows non-that isthe district of Concordso-called Town
corporate borrowed,existent as a maymoney beentity, and that no

buildings erected, itsany assumptionor ofschools onconducted
existence. The Penacook Union schooldemurrer is overruled. The
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changenomunicipal corporation, has sufferedexistingdistrict, as an
respectinaffairs, exceptauthority duty to administer schoolandof

relating toquestionterritory. Upon record,the noto Boscawen
territory pre-isof thatprior to the withdrawalaction takendistrict

arisingany issuesinvolvedconsideration, nor are theresented for
by othersmanagement of affairscontrol and schoolactualfrom the

entitled.than those
plaintiff.Decree thefor

All concurred.

Hillsborough, /
7,Jan. 1936. Í
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