
93

)Hillsborough,
7,April 1936.

Alphonse Meersman

v.

&a.Carl G. Davison

plaintiff.(Mr. orally), for theO’Connor& SaidelSaidel

for the defendants.Wyman, Starr, Booth, Wadleigh Langdell,&

accepted provisions,theAlthough hadBranch, J. the defendants
(P. L.,.actemployers’ liability compensationof the and workmen’s

damages againstplaintiff bringc. the to an action for178) elected
principles.bygovernedthem. The therefore common-lawcase is

Ib., s. 4.
contractors,,building1932, defendants,June who areUpon 27, the

and cement dor-engaged brick,in of awere the construction steel
the town of Durham.mitory University Hampshirefor of inthe New

as aplaintiff two weeksemployed byThe them for abouthad been
by super-thedirectedlaborer, doing many kinds of manual labor as

bytemporary runway,ascending ainjuredintendent. He was while
per-aconstitutedstriking against an whichhis head overhead beam

from the firstpart building. runway extendedmanent of the This
leading tolanding flight of stairsbuildingfloor of the of athe to first
first floorsteps thethe There were five betweensecond floor. about

forand was usedrunway planksoflanding.and the The builtwas
plaintiffThewheeling the to the second floor.cement from mixer

himnecessary forpurposefor knew that it washad used it this and
inpassing question.to in the beamlower his head under
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runwayUpon day rainingthe of the accident it had and thebeen
building yetwas wet Rainbecause the had not roofed over.been

throughalso blew in the hadunfinished windows and cementwet
spilled upon planks. plaintiffbeen the andThe knew of these facts

perfectly slippery,also testified that “it is that is moreobvious wood
gone sweater,when wet.” Having neighboring getto a shed to his

plaintiff bythe himsuperintendent,was summoned the who told
hurry-hurry“to inup” “getand here.” He he wastestified that as

ing up slipped striking his headinjured bythe he and wasrunway
against the beam above mentioned.

runwayIn thesupport negligenceof claim of he contends thathis
might havein placehave been constructed another which would

thatnecessity “ducking”avoided and alsothe of under the beam
danger in­paddedthe beam ofshould have been so as to reduce the

jury by thecoming unnecessaryin it. It to considercontact with is
plaintiff fullyplainsoundness of these since it that the wasclaims is

dangersregard physical surroundingsinformed in and of theto his
facts,ofby foregoinginherent the statementtherein. As indicated

indangersit is wasknowledgeclear his the'situation and itsthat of
N. H.Railroad,all v. 82particulars complete. Jenningssubstantial

323, 327.
whichUp’on ground plaintiff the risk fromthat the assumedthe.

Levesquev.properly granted.resulted,his the nonsuit wasinjury
543, 546,Company, 84 N. H. and cases cited.

theJudgment defendant.for

All concurred.


