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ofcompulsory insurance act requiringMassachusetts insurance
against liability pay damages bodilyto to injuriesothers for did not

damage to financial arising“include the resources of the husband
”bodily decision,from a to his wife. This asinjury construed in the

Hudson,Cormier v. 284 231,later case of supportMass. lends no to
argument.plaintiff’s the contrary, ease,the On in the Cormier

ofupon completely analogousa facts presentedstate to that here
policy containinga languageand under identical with that here

involved, expensesinsurer was held hable forthe medical lossand
resulting parents of directlyof to the minor children injuredservices

by negligence of thethe defendant.
which have byThe conclusion we reached is also sustained recent
jurisdictions. Casualtyin other Franklin Co.,decisions v. Ala.225

58; Indemnity 284;v. App.Antichi Co. 126 Cal. Kula v. Insurance
Co., 8 N. J. Misc. 929.

Judgment thefor defendants.
All concurred.

Hillsborough, [
2,June 1936.

Jennie B. Demers v. Esther Flack.
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(Mr.Sullivan and Thomas E. Dolan DolanSullivan & fororally),
plaintiff.the

• (Mr.Tobin Tobin fororally),Devine & the defendant.

Woodbury, plaintiffJ. The contends that the shock of the
topcollision caused the of her head to come into violent contact

part ofwith some the interior of carher and that soon after the
pain inshe suffered severe her jaw.accident head and About three

x-ray picturesweeks after the accident of her teeth were taken and
they a of ofdisclosed fracture the root ofone her molars. This

ofcondition necessitated the extraction that tooth and thereafter
jaw swollen, painful finallyandher became immobile. For this con-

required hospital treatment, wasdition she forunable several weeks
anything liquid greattake but nourishment and pain.to suffered

positiontakes theThe defendant that isthere no evidence in the
findingcase to warrant thesufficient either that she suffered the

accident,intooth the or immobilitybroken that the of jawher was
probably due brokenmore to the tooth tothan its extraction.

interpretationI. of theThe evidence most favorable to plain-the
a toptiff indicates that blow on maysevere the of the head cause the

ifjaws violently,to andclose it does and the togetherteeth come
alignment,out of such a blow may cause the fracture of a tooth.

plaintiffThe is clearrecord that the received a blow on her head, but
it is silent as to this jaws snapwhether blow caused her together,to
or, if thatdid, alignment.it the teeth struck ofout From this lack

arguesthe findingof evidence defendant a plaintiff’sthat that the



186

in based, upontooth was broken the accident would be one not evi-
guessdence, upon conjecture.but or

position ifThe defendant’s would be well taken the above
questioninevidence was all that there was the on the of thecase

injury.plaintiff’s Stevens,cause of the Nadeau v. 79 N. H. 502.
from inBut the case at bar differs the case last cited that here there

subject. plaintiffon the Theis other evidence testified that before
in gaveher teeth were excellent condition nothe accident and her

testimony byThis was corroborated her dentist. alsotrouble. She
they give pain,a few hourstestified that within thereafter did her

x-ray photographsthat adentist testified the indicatedand her
blow,which must have from afracture resulted severe eitherrecent

directly tooth, partor on some of her which heron the head caused
position.oftogether plaintiffout The testified thatteeth to come

byhad everonly blow she received was the one caused thethe such
testimony strongthis the is hercollision. From inference that

inwas fractured the accident.tooth
the evidence claimed indicatesit is true that to be insufficientWhile

accident,tooth could have been broken in theno than that themore
other evidence referred to above indicates thatit is also true that the

inprobably occur at that time. Taken connection with theit did
case, inadequate indicatesin the the evidence claimedother evidence

wayin probablythe in which itinjurythat could have occurredthe
properlyit was received.such,occur. Asdid

tooth,plaintiff’s dentist, who extracted her testified thatII. The
immobility jaws may thesubsequent of her have been due tothe

may extraction;have been due to its he couldtooth,of the orfracture
grounda forsay the cause. This does not affordnot which was

jury immobilitythe of herremoving from the consideration of the
beingdamage, however. There evidence thatjaws as an element of

in was re­the accident and that its removalthe tooth was fractured
fracture, it follows that the extraction was theof thequired because

thoughconsequence of the collision. Even her seriousdirect, logical
by extraction, defendantsuffering caused the still theand waspain

plaintiff wasthere is no evidence that theit,liable for becauseis
exception must also beof a dentist. Thisnegligent in her choice

BoyntonFarmington, 13;58 N. H. v. Somers­v.overruled. Tuttle
Dunbarton, H.worth, 321; v. 73 N. 134.58 N. H. Seeton

following ordinancejury thecharge the court read to theIII. In his
emerginga from“The driver of vehiclecity of Manchester:of the

immediatelybuilding stopdriveway or shall such vehiclealley,an
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extendingareadriving a onto the sidewalkto onto sidewalk orprior
was admittedany alleyway.” chargedHe then that since itacross

ordinance, jury could findhad violated the thethe defendantthat
causal. Thelegally at for the accident if the violation wasfaulther
charge.exception portionadequatetook to this of thedefendant

emerg­vehicleby terms, requires the of aordinance,The its driver
stop only a oring drivewaya there is sidewalkfrom to when sidewalk

isbordering part highway which he abouttravelled of thearea the
upon stop.tosidewalk,is no he is not calledto enter. When there

drivingFurthermore, upon not into thestop,is called to beforehe
itself, thehighway “driving a sidewalk or onto side­but before onto

” design of thewalk area. From this it seems evident that the ordi­
protect pedestrians, uponof vehiclesnance is to not the drivers other

pedestrianplaintiff a but the driverthe street. Since the was not
vehicle, personsa is not one of of the ordinanceof she that class which
designed protect.was to It it to have sub­follows that was error

ground impositionmitted the violation of the ordinance as a for the
liability. Brody Gilbert, 158;Flynn Gordon,82 86of v. N. H. v. N. H.

198, 200, and cases cited.
New trial.

All concurred.

,Hillsborough­
2, 1936.June

Valentine McBride

v.

Amoskeag Manufacturing Company.


