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knowledge subject.thetechnical on Dr.of who have Clar-those
by defendant,a Nashua called the testifieddentist on cross-ridge,

a might open upthe extraction of tooththat newexamination
through partsinfection could extend to other ofwhich thechannels

definitelyasserted that he would extract amouth, but he also sound
inflammatory surroundings, “expecting getin toembeddedtooth

drainage.” goodtestified that this would not beNo dentist dental
practice.

anyplaintiff failed to adduce inthat since the evidencefollowsIt
proof,of issue on which he had the burden of thea vitalsupport
granted.a directed verdict havemotion for should beendefendant’s

Judgment the defendant.for

the others concurred.absent:Page, J., was

)Hillsborough,
1936­Dec. 1. .

Adm’r v. Zoar J.Harmon, Richardson.Anselm
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Doyle DoylePaul orally),and J. forJ. Sheehan theJohn {Mr.
plaintiff.

Branch forThorp orally),Branch the defendant.& {Mr.
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Woodbury, J. The defendant does not contend that he owed
no duty safetythe decedent to exercise due care for her nor does he
therethat is no in thecontend evidence record from which his failure

respect couldin that be found. Neither does he contend that the
contributory negligence conclusivelyisdecedent’s established. His

contention, expressedas brief,in his issole that even “if the de-
negligent,was there was no evidencefendant from which jurythe

that negligencethefind was causal.”could
argumenthis in supportThe defendant summarizes posi-of this

primary“The cause of theas follows: accident wastion either Mrs.
eyesightdefective or a sudden seizureHarmon’s of some kind.

fellshe over the rail because she could neitherWhether see it nor
her or a seizure,with hands because of suddenit we do not know,find

inches, inches,a rail five or six or higherwhether seven inchesand
permittedsaved herhave or her to save herself entirelyrestswould

conjecture.”ofrealmthein
upon misconceptionis based aargumentThis of the extent of the

placedproof by upon plaintiff.law aof the His burdenburden is
making“than that of it a probablelittle more thangreaterno other­

by.the .. was caused the negligence.defendant’sthat [fall]wise
not bound to the alldisprove possibleexistence of otheris]. .. [He

Company, 273, citing UptonBresnahan v. ante v. Company,causes.”
489, 492, and cited.N. H. cases81

at bar no evidence decedent,case there is that the justIn the
fall, anysuffered a attack orto her heart other “suddenprior seizure.”

isonly that when she arrived at the end of balconyevidence theThe
groundout and totoppledthen the below.reached This lackshe

any probableof other injurycause of theequallyevidenceof for
responsible (Boucherdefendant is not v. Larochelle,the 74which

category Ingersontakes the case the433), out of of v. Railway,H.N.
154, and N.Railroad, 246,Russell v. 83 upon byN. H. H. relied79

defendant, places categoryand it in the of Company,Bresnahan v.the
Upton Company, supra.v.andsupra,

many inAmong the authorities collected the case last itcited is
refer tonecessary closelyto but one which Inpoint. Angelicois in

290,80 N. H. fellthe deathCompany, decedent to his from av. de­
runway.or No onestaging testified thefective as to cause of his

the in short,In conclusion court that “In thefall. case said: con­
intestate lost his is ofthe balance one which the isclusion evidence

ascapable, equally probablethere is no otherfairly and conclusion
evidence,the it cannot said the court wheninferable from be erred
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formotion a directedthe defendant’s verdict.”it Thisdenied
to the infully applicable facts the caseas before us aslanguage is to
it was used,case in and we seein the which no reasonthe facts to

accuracy.question its
nearsightednessthefacts of this case decedent’s cannotUnder the

legal cause of her fall. was onlythe sole It oneregarded as of thebe
circumstancessurrounding by juryto be considered thepertinent

of whether or not usedupon questionthe she duepassingin care for
Sandoum, 244;52 N. H.safety. Sleeper v. Daniels v.her Leba­own

N. H. 284.non, 58
argument, uponbased Cozzi HooJcsett,further v.defendant’sThe

In530, equally plaintiff’swithout merit. that case theis84 H.N.
highwayaagainst railingnon-standardskidded whichautomobile

fall over anpermitted it to embankment. It wasand heldbroke
recover in ofcould not the absenceplaintiff evidence that athat the

proved adequate preventrail would have to the car fromstandard
leaving road.the

isus the evidence clear that she was proceedingcase beforeIn the
using westerly only guiderailthe to herself. The acci­slowly and

railingnot because the southern washappened too weak butdent
high enough guide.to serve a expertit was not asbecause While

circumstances,certainnecessary,is under totestimony inform the
given railingamount of force which ato canjury withstand,as the

testimony requiredfollow that similarit not is to informdoes
suitability guidea railthe of for use as a or warningthem as to

purpose physicalit is used for in athat rather inwhen than aeven
(See Errol, 86 1, 13.)v. N. H.Vidalvisual sense.

on the verdict.Judgment

Branch, J., Page, J.,did not sit: was absent: the others concurred.


