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plaintiff granted.a havepartyfrom the record as should been But
that the dismissedit does not follow bill should be or that Lucie B.

byrights prejudiced proceed­will a continuance ofWheeler’s be the
course, by refusingings. join plaintiff,She cannot of to as a divest

right (Sanford Bulkley,the others of their to foreclose v. 30 Conn.
344, 349), but, properly a partyafter she has been made to suit,the

may, protectionif the requiresshe of her interest as co-owner it,
equitable preservejurisdictioninvoke the of the court to prop­the

erty by receivership (5 Pom., Eq. Jur., (2d p.ed.), 4813) during the
period redemption pending partitionof and an ultimate order of

(Heaton Bartlett, 357, 361,or sale v. 87 N. H. and cases cited).

Case discharged.

Page, J., was absent: the others concurred.

)Coos,
2,Feb. 1937­.

Lester Fuller v. Colebrook Lumber Co.
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(byBernard orally), plaintiff.Jacobs brief and for the

Wyman, Starr, Booth, Wadleigh Langdell (Mr. Langdell& orally),,
for the defendant.

Branch, findingsJ. master,From the of the the following facts
appear. Upon 2,December 1933, engagedthe defendant was in a
logging operation in part Hodgethat of Valley.Dixville known as
Thirty employed bymen were point,the defendant at this among

plaintiffthem the whose work was that of a logsteamster. The
bycut hand and place theywere hauled from the where bywere cut

teams, byone of which plaintiff,was driven the a landingto so-called
pointand there unloaded. theyFrom that were loaded onto auto-

mobile trucks and hauled millto the located on other and distant
premises. Camp supplies, including hay grainand for the horses,

brought campwere to the on automobile trucks. teamsters,The as a
part duty, required helpof their were hay grainto unload and from

carry buildingthe trucks and it to the where the horses kept.were
2, 1933, plaintiff engagedOn December the rollingwas in a hard-

log upwood a log slipskid onto his sled. The started to and the
plaintiff, attempting stopin dog, experiencedto it with his cant a

in himpainstrain his back and a severe in his head which caused to
his days rightsink to knees. Within a few his completelyside was

paralyzed. Since that graduallytime his condition has improved,
probablebut the master found it more than otherwise that he “will

incapacitated again performing anybe from common labor which
gainful employment”will constitute and that disability“such will

incontinue excess of three hundred weeks.”
plaintiffThe provisionsclaims to come within the employ-of the

liability compensationers’ and partworkmen’s act because a of
required performedthe work which he was to proximitydo was in

brought suppliesto the motor trucks campwhich to the and those
logs campwhich hauled the from mill.the to the can“There be no

question a power-drivenbut that motor truck is a machine.” Plourde
Auclair, 303, 304,v. 86 N. H. principlesbut under the laid down in

Davis Company, ante, 204,v. it cannot plaintiffbe found that the
engaged employmentswas in contemplated byone of the the act.

applies any shop, factoryThe statute to “work in mill, or other
place on, in proximity anyconnection with or in . . . machineryto
propelled operated byor powersteam or other mechanical in which
shop, mill, factory placeor other persons engagedfive or more are in
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“ii. InL., 178, 1, p.P. c. s. the com-labor.”or mechanicalmanual
placeaby place’‘other is where theact, is meantwhatpensation

factory.”shop, mill,in or Davisdone ais done that iskind of work
cuttingthat the work ofWe think it is obviousCompany, supra.v.

kind workhauiing logs not the of thatand out the isin a foresttrees
factory. incidental work ofNeither is theshop,in a mill ordoneis

transportedcamp, although they may besupplies theunloading for
by truck.motor

employmentsengaged in one of theplaintiff was notSince the
exceptiondefendant’s to theact, it follows that thein thespecified

petition beto dismiss the must sustained.motiondenial of its

dismissed.Petition

Page, JJ., were absent: the others concurred.andMarble

)Rockingham,
2,March 1937­.

Cheney.E. v. Roland R.Elmer West


