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from the record as a party plaintiff should have been granted. But
it does not follow that the bill should be dismissed or that Lucie B.
‘Wheeler’s rights will be prejudiced by a continuance of the proceed-
ings. She cannot of course, by refusing to join as a plaintiff, divest
the others of their right to foreclose (Sanford v. Bulkley, 30 Conn.
344, 349), but, after she has been properly made a party to the suit,
she may, if the protection of her interest as co-owner requires it,
invoke the equitable jurisdiction of the court to preserve the prop-
erty by receivership (5 Pom., Eq. Jur., (2d ed.), p. 4813) during the
period of redemption and pending an ultimate order of partition
or sale (Heaton v. Bartleif, 87 N. H. 357, 361, and cases cited).

Case discharged.

Pacx, J., was absent: the others concurred.

Cods,
TFeb. 2, 1937.}
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Bernard Jacobs (by brief and orally), for the plaintiff.

Wyman, Starr, Booth, Wadleigh & Langdell (Mr. Langdell orally),
for the defendant.

Branca, J. From the findings of the master, the following facts
appear. Upon December 2, 1933, the defendant was engaged in a
logging operation in that part of Dixville known as Hodgs Valley.
Thirty men were employed by the defendant at this point, among
them the plaintiff whose work was that of a teamster. The logs
were cut by hand and hauled from the place where they were cut by
teams, one of which was driven by the plaintiff, to a so-called landing
and there unloaded. From that point they were loaded onto auto-
mobile trucks and hauled to the mill located on other and distant
premises. Camp supplies, including hay and grain for the horses,
were brought to the camp on automobile trucks. The teamsters, as a
part of their duty, were required to help unload hay and grain from
the trucks and carry it to the building where the horses were kept.

On December 2, 1933, the plaintiff was engaged in rolling a hard-
wood log up a skid onto his sled. The log started to slip and the
plaintiff, in attempting to stop it with his cant dog, experienced a
strain in his back and a severe pain in his head which caused him to
sink to his knees. Within a few days his right side was completely
paralyzed. Since that time his condition has gradually improved,
but the master found it more probable than otherwise that he “will
be incapacitated from again performing any common labor which
will constitute gainful employment” and that “such disability will
continue in excess of three hundred weeks.”

The plaintiff claims to come within the provisions of the employ-
ers’ lability and workmen’s compensation act because a part of
the work which he was required to do was performed in proximity
to the motor trucks which brought supplies to the camp and those
which hauled the logs from the camp to the mill. ‘“There can be no
question but that a motor truck is a power-driven machine.” Plourde
v. Auclair, 86 N. H. 303, 304, but under the principles laid down in
Davis v. Company, ante, 204, it cannot be found that the plaintiff
was engaged in one of the employments contemplated by the act.

The statute applies to “work in any shop, mill, factory or other
place on, in connection with or in proximity to ... any machinery
propelled or operated by steam or other mechanical power in which
shop, mill, factory or other place five or more persons are engaged in
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manual or mechanical labor.”” P. L.,c. 178,s. 1, p. 1. ““In the com-
pensation act, what is meant by ‘other place’ is a place where the
kind of work is done that is done in a shop, mill, or factory.” Dawis
v. Company, supra. We think it is obvious that the work of cutting
trees in a forest and hauling out the logs is not the kind of work that
is done in a shop, mill or factory. Neither is the incidental work of
unloading supplies for the camp, although they may be transported
by motor truck.

Since the plaintiff was not engaged in one of the employments
specified in the act, it follows that the defendant’s exception to the
denial of its motion to dismiss the petition must be sustained.

Petition dismissed.

MarsLe and Pacr, JJ., were absent: the others concurred.

Rockingham,
March 2, 1937. %
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