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imme-an occasion forlegalcases where a line is to be drawn between
conduct and one with suchdiate or instant action without instinctive

plaintiffpermits findinga that the actedconduct, the evidence here
unexpectedtime and sudden movement ofwithout to think. The

blocking roadwaycrossingin and the tendedthe defendant’s car
naturally of his mentalprevent plaintiff’sin some measure the useto

of It is not to befaculties as well as to disturb their manner use.
of time for sav-declared as matter of law that three or four seconds

disprovesing plaintiff, anaction under the situation which faced the
provesinstinctive that he should havecharacter of his conduct or

instinctively put hisupon thought.acted he on brakessooner That
employto his mindleft,and steered his truck to the with no time

would be a warrantedtruck,towards control of the course of the
finding. chargeThe in its omission to in-inadequatetherefore was

respecting bearing plaintiff’sthestruct action for its oninstinctive
care.

trial.New
All concurred.

)Hillsborough,
2,March 1937.
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plaintiff.(Mr. orally),Tobin Tobin for theDevine &

(Mr.Osgood Osgood OsgoodAlbert Lemieux and & Clinton S.J.
orally), for the defendants.

January 17, 1932, Buxton,On the defendant LauraMarble, J.
by negligenceriding injured allegedin an automobile thewhile was

Buxton,Harry had hired the car from the Hertzof the driver who
Corporation plaintiff hadSales of Manchester. TheDriv-Ur-Self

corporation liability policya in which wasissued to this insurance
1927, 54.incorporated by provisionsindorsement of Laws c. Thethe

following policy“This coverprovision:contained the does notpolicy
any liability respect injuriesRenter in . . . sus-of the or Driver of...

by person alighting gettingany riding from,while in or or intotained
upon any of the automobiles insured hereunder.”or

Liability Policy” by chap-Although prescribedthe “Motor Vehicle
1, paragraph ii, policy54 is in section as a mustter defined which

any person operatingprovide indemnity to the insured and to the
express implied “against bycar with the insured’s consent lossor

liability pay damages accidentallyof for injuriesreason to to others”
employees“by any person” other the insured whosustained than of

compensation act, thisentitled to benefits under the workmen’sare
provides6,is in with sectiondefinition to be read connection which

approve policythe Insurance “shall a form ofthat Commissioner
among liability.”limits Thiscontains,” things,other “the ofwhich

commissioner ap-interpreted maythat thesection has been to mean
policy conforminga ofprove requirementsthe issuance of as to the

chapter “special calling special54 are ex-in which uses for rates”
coverage. Raymond Company, 93,from 86 N. H. 101.cluded v.

inferred,From this it should not that a certificatehowever,be
attesting may,such topolicy plaintiffissuance of a as seemsthe the
contend, accepted by security,”the withincourt “as sufficientbe

special4, liability arising anyfor a outmeaningthe of section of such
although legislation pro-fullcontemplateFor “The did notuse.

purpose induce(Raymond Company, supra),tection” v. its was to
byoperators provide security injuredto personsmotor-vehicle to

N. H.negligence (American Company,Mut. Ins. Co. v. 87their &c.
376; 383), and374, Rush, ante,American Ins. Co. v.Motorists &c.

only policy cases,which an assuredwill,the form of in all secure to
immunity plaintiff ofprovisions”from what the “theterms drastic

furnishing of license(the security penalty suspension3 on of ofsection
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coveragebroad of thepolicy embraces theis a whichregistration)and
n.1, paragraphinliability policy sectiondescribedvehiclemotor

general pub-deprive thepresentin case does nottheThe exclusion
indemnity toof oneprotection by the extensionaffordedlic of the

owner’san automobile with theresponsible operationfor the ofwho is
excepts coverage the lia-merely fromimplied consent, butexpress or

ainjuries occasionedthe car forrenter or driver ofbility of the
This limit ofnamely, passenger-guests.hispersons;class ofspecial

commissioner, valid,is but since therebyliability, approvedif the
approval or hashasindicate whether suchnothing the record tois in

until thiscan rendered hereinobtained, judgmentno benot been
by the trial court.determinedhas first beenfact

properas aapproved the exclusionhas notIf the commissioner
by 6,himauthority on sectionliability under the conferredlimit of

is there-chapterof 54 andcontrary provisionstheis tosuch exclusion
void.fore

discharged.Case

All concurred.

)Hillsborough,
2,March 1937.
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